
EXECUTIVE
AGENDA

Venue: Bainbridge Room, The Copeland Centre, Catherine 
Street,Whitehaven. CA28 7SJ 

Date: Monday, 19th August, 2019
Time: 10.00 am
Contact Officer: Clive Willoughby Tel: 01946 598328

1. Apologies for Absence 

2. Statements of Executive Decisions of the Meeting held on 22 July 2019 1 - 6

3. Declarations of Interests in Agenda Items: 

4. Written Questions from Members of the Public 

5. Reports from Overview and Scrutiny Committee 

6. Forward Plan 7 - 14

7. Contract Standing Orders 15 - 54

8. Commercial Strategy 55 - 90

9. Waste Update 91 - 96

10. 2019/20 Revenue & Capital Budget Monitoring Report - Q1 (June 2019) 97 - 104

EXEMPT INFORMATION
The Mayor to move:
That under Section 100 (a) (4) of the Local Government Act 1972, the press and 
public be excluded from the meeting for the following item on the grounds that, 
if they were present, there could be disclosed to them exempt information as 
defined in the relevant paragraphs of Schedule 12A of the Act.

11. Data Governance - verbal update 

12. PFI Update 105 - 108

13. Date and Time of Next Meeting: 

The next meeting of the Executive will be held on Monday 
16 September 2019 at 10:00am in the Bainbridge Room, The Copeland 
Centre, Catherine Street, Whitehaven.

Public Document Pack



NOTES

Members of the public are welcome to attend this meeting as observers except during the 
consideration of exempt or confidential items. If you have a query on the meeting 
arrangements or if you require a copy of this document in a different format (large print, 
braille, audio tape, electronic formats such as CD or in a different language) please contact 
the relevant officer as shown below. 

Call-In
Most of the decisions taken by the Executive can be ‘called in’, in accordance with Council’s 
Constitution, within 5 working days of the decision notice being published. It is expected 
that the decision notice will be published on Thursday 22nd August 2019. Subject to this 
publication, the deadline for calling in any decision is 5.00pm on Friday 30th August 2019. 

Emergency procedures
In the event of a fire alarm being sounded please follow the instructions of the Chair; leave 
the building via the nearest emergency exit and make your way to the Fire Assembly Point 
located in the Copeland Centre car park.

Reporting 
Recording, filming and reporting of this meeting is allowed but must be done in accordance 
with the protocol which is clearly displayed in the room and all mobile devices must be 
switched to silent.

Contacts: Direct Dial: 01946 598328
E-mail: clive.willoughby@copeland.gov.uk
Website: www.copeland.gov.uk



Notice of Decisions Taken Under Delegated Powers 
by the Executive on Monday, 22 July 2019

NOTES: The deadline for calling in any of these decisions is 5.00 pm on 1 August 2019.

A copy of the Executive agenda setting out all the reports has previously been circulated to all 
Members of the Council.

Officers are asked to read this Decision Notice, as it is the responsibility of the Officer named in 
the Action Column to ensure that the appropriate action is taken.

If you require further information on any issue, please contact the Officer named in the right hand 
column.  For general information or to obtain a copy of any documentation please contact 
Democratic Services.

Present: Mike Starkie (Mayor); Councillors David Moore (Deputy Mayor), Michael McVeigh, 
Gwynneth Everett  and Steven Morgan.

Apologies for Absence:  Pat Graham, Chief Executive.

Officers Present: Julie Betteridge, Executive Director Operations; Steven Brown, Chief Financial 
Officer; Sarah Pemberton, Head of Governance and Commercial (Monitoring Officer); Mike 
Graham, Political Advisor; Clinton Boyce, Solicitor; Andrew Clarke, Communications and 
Engagement Manager; Clive Willoughby, Democratic Services Officer; Michaela Peet, Assistant 
Solicitor; Gillian Butterworth, Performance and Risk Management Officer; Claire Dunn, Human 
Resources Manager.

Statements of Decisions – The Statements of Decisions made on the 24th June 2019 were signed 
by the Mayor as a correct record.
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Item 
No.

Decision Action by

 
3. DECLARATIONS OF INTERESTS IN AGENDA ITEMS:

To receive any declarations of interests in agenda items.

Decision

No declarations of Interest were made by those present.

Reason for Decision

N/A

Alternative options considered and rejected (if any)

N/A

N/A

Item 
No.

Decision Action by

 
4 WRITTEN QUESTIONS FROM MEMBERS OF THE PUBLIC

Decision

Not applicable as no questions had been received from Members of the 
public.

Reason for Decision

N/A

Alternative options considered and rejected (if any)

N/A

N/A
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5 REPORTS FROM OVERVIEW AND SCRUTINY COMMITTEE

To receive any recommendations from the Overview and Scrutiny 
Committee. 

Decision

Not applicable as no recommendations had been received from the 
Overview and Scrutiny Committee.

Reason for Decision

N/A

Alternative options considered and rejected (if any)

N/A

N/A

Item 
No.

Decision Action by

 
6. FORWARD PLAN

To consider the Executive’s Forward Plan.

Decision

RESOLVED – That the Forward Plan of Key decisions and Work Plan be 
noted.

Reason for Decision

The Local Authority (Executive Arrangements (Access to information 
(England) Regulations 2012 requires a forward plan to be prepared in 
respect of key decisions.  The work plan is good practice.

Alternative options considered and rejected (if any)

N/A

N/A
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7. CORPORATE STRATEGY 2016-2020 PERFORMANCE REPORT FOR QUARTER 

FOUR OF 2018-19 

Decision

RESOLVED – that progress and performance against the Corporate Strategy 
Delivery Plan and KPIs and any actions taken to improve compliance with 
targets be noted.
 
Reason for Decision

The report provides the Executive with details of progress and performance 
against the Corporate Strategy 2016-2010 for Quarter Four of 2018-19.

Alternative options considered and rejected (if any)

No other options were considered.

Sarah 
Pemberton, 
Head of 
Governance and 
Commercial

Item 
No.

Decision Action by

 
8. HEALTH AND SAFETY HALF YEARLY MONITORING REPORT

Decision

RESOLVED – that the bi-annual report on Health and Safety be noted.

Reason for Decision

All Council activities have the potential to impact on Copeland residents 
therefore, it is important that activities are managed so they are carried out 
in a safe manner.

The Executive have asked to be kept informed of the management of health 
and safety for all Copeland Borough Council employees and the impact the 
activities of the Council have on residents and visitors to the Borough.

Alternative options considered and rejected (if any)

No other options were considered.

Julie Betteridge,
Executive 
Director 
Operations
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9. DATE AND TIME OF NEXT MEETING:

Decision

It was noted that the next meeting of the Executive would be held on 
Monday 19 August 2019 at 10:00am in the Bainbridge Room.

Reason for Decision

N/A

Alternative options considered and rejected (if any)

N/A

N/A

The Meeting closed at 10:30 am 

Mayor
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EXEC 19 August 2019
MAYOR’S FORWARD PLAN AND WORK PLAN 

 
This Plan is published in accordance with the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) 
Regulations 2012. It provides details of key decisions which the Executive will be making during the above period. 
 
A key decision is a decision made by the Mayor either by himself, through his Executive, by individual Executive members or by officers 
performing an Executive function and is one which either results in the Council incurring expenditure or making savings which are significant 
(compared to the local authority’s budget for the service or function to which the decision relates) or is one which is significant in terms of its 
effects on communities living or working in an area comprising of two or more wards or electoral divisions in the area. The Council’s 
constitution states that ‘significant’ includes (a) any decision by the Executive in relation to proposed recommendations to Council to amend 
the policy framework; (b) any single item of expenditure or savings in excess of £50,000; or (c) any decision which is likely to have a 
permanent or long term (more than 5 years) effect on the Council or the Borough. 
 
A key decision cannot be made until at least 28 clear days has elapsed between publication of this document and the day the decision is made. 
An exception to this rule is where such publication of intention is impracticable. In those circumstances the period of 28 clear days may be 
reduced to 5 clear days provided that the chairman of the Overview and Scrutiny Committee has been informed of the matter and shorter 
notice has been publicised. If 5 clear days cannot be given then a decision may only be made if the Chairman of the Overview and Scrutiny 
Committee has agreed to the making of the decision on the grounds that the decision is urgent and cannot unreasonably be deferred. 
 
Where the decision maker is shown to be the Executive, the Executive will comprise of Mayor Mike Starkie and Councillors David Moore as 
Deputy Mayor, Michael McVeigh, Gwynneth Everett and Steven Morgan.
 
Copies of any document listed in the plan will be available from the officer shown in the table when the report is released, subject to them not 
containing confidential or exempt information. 
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Report Who will 
make the 
decision 

Date on which the 
decision will be 
made 

Portfolio 
Holder

Lead Officer Key 
Decision

Likely to contain
confidential
or exempt

information

Contract Standing 
Orders

Executive Executive 
19 August 2019

Nuclear & Corporate 
Services
Cllr David Moore

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

Commercial Strategy Executive  Executive 
19 August 2019

Commercial Services
Cllr Steven Morgan

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

Regeneration and 
Waste Update

Executive Executive 
19 August 2019 

Commercial Services
Cllr Steven Morgan

Julie Betteridge   – 
Director of Growth and 
Inclusive Communities

Yes No

2019/20 Finance 
Report
– Quarter 1 

Executive  Executive 
19 August 2019 
                

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources
 

Yes No

Data Governance Executive  Executive 
19 August 2019 
                

Nuclear & Corporate 
Services
Cllr David Moore

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

No Yes
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Report Who will 
make the 
decision 

Date on which the 
decision will be 
made 

Portfolio 
Holder

Lead Officer Key 
Decision

Likely to contain
confidential
or exempt

information

PFI Update Executive  Executive 
19 August 2019 
                

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources

Yes Yes

Constitution changes Council Council 
9 September 2019

Nuclear & Corporate 
Services
Cllr David Moore

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

Code of Conduct 
Update / Monitoring 
Officer’s Report

Council Council 
9 September 2019

Nuclear & Corporate 
Services
Cllr David Moore

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

No No

Local Plan Preferred 
Options

Council Council 
9 September 2019

Environment & Place
Cllr Michael McVeigh

Pat Graham – 
Chief Executive 

Yes No

Finance Update Council Council 
9 September 2019

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources

Yes No

Old Assembly Rooms
Howgill Street

Council Council 
9 September 2019

Inclusive Communities
Cllr Gwynneth Everett

Julie Betteridge   – 
Director of Growth and 
Inclusive Communities

Yes No

Homelessness 
Strategy

Executive  OSC
22 August 2019 
Executive 
16 September 2019                

Environment & Place
Cllr Michael McVeigh

Julie Betteridge   – 
Director of Growth and 
Inclusive Communities

Yes No
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Report Who will 
make the 
decision 

Date on which the 
decision will be 
made 

Portfolio 
Holder

Lead Officer Key 
Decision

Likely to contain
confidential
or exempt

information

2019/20 Council 
Performance Plan –  
Quarter 1 

Executive  Executive 
16 September 2019 
            

Mayor
Mike Starkie

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

Corporate Strategy Executive  Executive 
16 September 2019

Mayor
Mike Starkie

Pat Graham – 
Chief Executive 

Yes No

Nuclear Position 
Statements

Council Executive 
16 September 2019 
Council 
2 December 2019

Nuclear & Corporate 
Services
Cllr David Moore

Pat Graham – 
Chief Executive 

Yes No

Strategic Asset 
Management Plan 
2019-2023

Executive Executive 
16 September 2019 

Nuclear & Corporate 
Services
Cllr David Moore

Pat Graham – 
Chief Executive 

Yes No

Xmas Parking 
Arrangements

Executive Executive 
16 September 2019 

Commercial Services
Cllr Steven Morgan

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

Budget Consultation Executive Executive 
7 October 2019

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources

Yes No
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Report Who will 
make the 
decision 

Date on which the 
decision will be 
made 

Portfolio 
Holder

Lead Officer Key 
Decision

Likely to contain
confidential
or exempt

information

Electric Vehicle 
Charging 
Infrastructure

Council Executive 
7 October 2019 
Council 
2 December 2019

Nuclear & Corporate 
Services
Cllr David Moore

Pat Graham – 
Chief Executive 

Yes Yes

High Street Fund 
update

Executive OSC
3 October 2019
Executive 
4 November 2019

Mayor
Mike Starkie

Julie Betteridge   – 
Director of Growth and 
Inclusive Communities

Yes No

2019/20 Council 
Performance Plan –  
Quarter 2 

Executive  Executive 
4 November 2019 
            

Mayor
Mike Starkie

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

2019/20 Finance 
Report – Quarter 2 

Executive  Executive 
4 November 2019 
            

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources 

Yes No

Constitution changes Council Council 
2 December 2019

Nuclear & Corporate 
Services
Cllr David Moore

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

Environment/Energy 
Policy Update

Executive  Executive 
9 December 2019 
            

Environment & Place
Cllr Michael McVeigh

Pat Graham – 
Chief Executive 

Yes No

P
age 11



Report Who will 
make the 
decision 

Date on which the 
decision will be 
made 

Portfolio 
Holder

Lead Officer Key 
Decision

Likely to contain
confidential
or exempt

information

High Street Fund Executive Executive 
9 December 2019

Mayor
Mike Starkie

Julie Betteridge   – 
Director of Growth and 
Inclusive Communities 

Yes No

Health and Safety 
Monitoring ½ Yearly 
Report  

Executive  Executive 
9 December 2019

Nuclear & Corporate 
Services
Cllr David Moore

Pat Graham – 
Chief Executive

No No

Amendments to 
Discretionary Relief 
Policy

Executive  Executive 
13 January 2020 

Mayor
Mike Starkie

Julie Betteridge   – 
Director of Growth and 
Inclusive Communities 

Yes No

Discount and 
Premium Policy

Council Executive 
13 January 2020
Council 
10 February 2020

Mayor
Mike Starkie

Julie Betteridge   – 
Director of Growth and 
Inclusive Communities

Yes No

Budget Consultation 
Outcome

Executive Executive 
13 January 2020

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources

Yes No

Draft Budget Council Executive 
13 January 2020
Council 
10 February 2020

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources

Yes No

Pay Policy Statement Council Council 
10 February 2020

Nuclear & Corporate 
Services
Cllr David Moore

Pat Graham – 
Chief Executive 

Yes No
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Report Who will 
make the 
decision 

Date on which the 
decision will be 
made 

Portfolio 
Holder

Lead Officer Key 
Decision

Likely to contain
confidential
or exempt

information

2019/20 Council 
Performance Plan –  
Quarter 3 

Executive  Executive 
10 February 2020 
            

Mayor
Mike Starkie

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

2019/20 Finance 
Report – Quarter 3 

Executive  Executive 
10 February 2020 
            

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources 

Yes No

2019/20 Council 
Performance Plan –  
Quarter 4 

Executive  Executive 
May 2020 
            

Mayor
Mike Starkie

Sarah Pemberton –
Director of Corporate 
Services and Commercial 
Strategy (M.O.)

Yes No

2019/20 Finance 
Report – Quarter 4 

Executive  Executive 
May 2020 
            

Mayor
Mike Starkie

Steven Brown – 
Director of Financial 
Resources 

Yes No
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Executive 19/08/19
SEC 20/08/19
OSC 22/08/19
Council 09/09/19

CONTRACT STANDING ORDERS

Portfolio Holder: Councillor Steven Morgan, Portfolio Holder for Commercial 
Development. 

Lead Officer: Sarah Pemberton, Director of Corporate Resources and 
Commercial Strategy.

Report author: Clinton Boyce, Solicitor.

Report summary: The report proposes the adoption of new contract standing 
orders to replace the previous 2012 version. It seeks the views 
of the Executive, Overview and Scrutiny Committee and the 
Standards and Ethics Committees prior to them being 
proposed to Council.

RECOMMENDATION:            That Council be recommended to adopt, as part of the 
                                                   Council’s constitution and in accordance with section 135 of 
                                                   the Local Government Act 1972, the Contract Standing 
                                                   Orders forming the Appendix to this report.

1.0 INTRODUCTION

A local authority is required, by law, to have standing orders in place regulating 
procurements relating to supplies of goods and materials and works. The Council last 
adopted such standing orders in 2012 where they were termed ‘contract procedure 
rules’. Those rules now need to be updated for reasons of legislation, lessons learnt, 
business efficacy and commercial strategy.

2.0 PROPOSALS

2.1 The appendix to this report contains new draft Contract Standing Orders (“the 
Orders”) which, it is proposed, should replace the 2012 rules.

2.2 The Orders are of new format and content. In particular:

2.2.1 At SO 1.7 issues of conflict are strengthened;

2.2.2 At SO 2 the exemptions permitted are more in line with the Public Contracts 
Regulations 2015;
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2.2.3 SO 3 requires budget to be confirmed as being in place at the outset of a 
procurement procedure;

2.2.4 Contracts for supplies and services up to the EU thresholds and for works up to the 
EU threshold continue to be delegated to officers provided the same are within 
budget. Supplies and service contracts above the EU threshold and works contracts 
above that threshold, even though below the EU works threshold, are delegated to 
the Elected Mayor who may make the decision himself or refer the matter to the 
Executive. Either way his decision will now be subject to call in by the Overview and 
Scrutiny Committee (‘OSC’);

2.2.5 The terms and conditions of contract are more specific at SO 14; and

2.2.6 In respect of land transactions OSC’s rights are more explicit and are strengthened. 
Non-operational decisions by officers are made subject to call in rights. All non-
officer decisions are allocated to the Executive as statutory executive functions 
provided that they remain with budget but subject to call in by OSC. If they are 
outside approved budget then they will continue to be considered by Council.
All community asset transfers will now be subject to call in.

2.2.7 Appendix 1 to the Orders set out a form which will record the entire procurement 
approvals necessary involving, as appropriate, the section 151 officer, solicitor, 
procurement officer and relevant director and portfolio holder.

2.3 The Orders, once adopted, will be kept under review by the Standards and Ethic 
Committee. The Council is required to keep its Constitution under review and it is 
expected that the Orders will be reviewed annually to ensure that they are up to 
date and support the Council’s commercial strategy. Any changes proposed by the 
Committee must be endorsed by Council.

3.0 STATUTORY OFFICER AND OTHER COMMENTS

3.1 Section 151 Officer: There are no value for money or resource implications arising 
from the recommendations.

3.2 Monitoring Officer: The Contract Standing Orders update forms part of the 
Constitution’s current review in order to ensure the Council’s governance is fit for 
purpose and compliant with regulations.  Amendments as detailed in the appendix 
strengthen the way the Council operates, aims to eliminate grey areas and conflict, 
and ensure responsibilities are clearly observed. The proposed Orders will ensure 
process is adhered to without impeding the Council’s operational requirements and 
aims.
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3.3 Solicitor:  The report and appendix address the legal principles arising. The main 
legislation is the Public Contracts Regulations 2015 which are detailed. The proposed 
Orders require consultation with various officers to ensure that all detailed legal 
issues are observed and in cases of risk – conflict and extensions – decisions are 
made by the Monitoring Officer.

3.4 Policy:  The new Orders support the Council’s draft Commercial Strategy.

3.5 Equalities:  The new Orders, at CSO 14.3, require equality issues to be addressed in 
the terms and conditions of a contract.

4.0 BACKGROUND INFORMATION AND APPENDICES

Appendix: Proposed contract standing orders.
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Appendix

Contract Standing Orders
(approved by Council on the [9th September 2019] and effective 

from that date)
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4
Purpose

Procurement operates in a complex legal framework set by the European Union and the UK 
Government. All local authorities are required by section 135 of the Local Government Act 
1972 to make standing orders for the supply of goods and materials or for the execution of 
works aimed at securing competition and for regulating the manner in which tenders are 
invited. The Public Contracts Regulations 2015 set out detailed procurement rules for supply, 
works and service contracts. These Regulations are UK law and will remain in force if the UK 
leaves the European Union. Regulations have been drafted (the Public Procurement 
(Amendment etc.) (EU Exit) Regulations 2019) to deal with consequential amendments of 
leaving the Union.

This document updates and supersedes those processes set out in the Council’s Contract 
Procedure Rules 2012. The document should be read alongside the Council’s Procurement and 
Contract Management Strategy 2018-2021 which was approved by the Council’s Executive on 
the 6th December 2018.
 

Introduction

By following Contract Standing Orders (“CSO’s”), in dealing with the Council’s procurement, 
officers can be sure that they have acted in an appropriate manner and are protected from any 
accusation of corruption, fraud, illegality or misuse of public funds. 

These CSO’s provide the framework for the procurement of all works, goods and services and 
for transactions relating to property and must be complied with by all members, officers, 
consultants and other external agents appointed to act on behalf of the Council in 
procurement matters. 
 
They are broadly sequenced to follow the Procurement process to help the user navigate more 
effectively to the relevant section.  

The Council’s Procurement Officer will provide advice to officers on CSO considerations as well 
as best practice procurement relative to the specific project being planned.    

All monetary values referred to in these orders are total contract values, not annual values, 
and exclude VAT unless otherwise stated. They cover expenditure contracts and income 
generating contracts.  

Scope

In line with the Procurement and Contract Management Strategy 2018-2021, this document 
describes and outlines processes to be used for the whole of the procurement lifecycle as 
illustrated in the diagram below.
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5

CONTRACT PROCUREMENT

SO.1 Compliance

1.1.  Every member and employee of the Council must comply with these CSO’s.  Any Officer 
can contact Internal Audit if he/she believes that the provisions of these CSOs are not 
being followed.

1.2.   Any other person who is engaged in the letting, management or supervision of a 
contract on behalf of the Council must comply with these CSO’s as if s/he were an 
employee of the Council. This applies to a contractor who wishes to employ a sub-
contractor whether nominated or not.

1.3. These CSO’s apply to all procurement decisions, regardless of the source of funding, or 
the status of the contractor (i.e. they apply equally to selection of both main 
contractors and nominated sub-contractors or suppliers). Where external funding is 
being used cognisance of any grant funding conditions must also be had which impose 
additional procurement requirements. 

1.4. Every contract must be let in compliance with these CSO’s and also the Public Contracts 
Regulations 2015 with applicable European and domestic legal requirements.  

1.5. Where the Council has an established in-house team with suitable capacity, whether it 
be direct works (engineering, building, grounds maintenance, etc.) or professional 
services (accountancy, legal, surveying, etc.) all relevant works and services shall be 
delivered by that team except where specialist advice is required. 
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1.6  All members and officers involved in the procurement, award and management of 

Council contracts shall act with the highest standards. At all times during the 
procurement process all members and officers shall consider and implement the 
principles of non – discrimination, equal treatment and transparency. 

1.7 Particular attention is drawn to SO.19 which relates to conflicts of interests. If an officer 
involved in a procurement is related to or knows a potential supplier then this should 
be declared to the Monitoring Officer at the outset so that appropriate measures can 
be put in place to avoid conflict and maintain impartiality. Regulation 24 of the Public 
Contracts Regulations is quite clear when it states that ‘contracting authorities shall 
take appropriate measures to effectively prevent, identify and remedy conflicts of 
interest arising in the conduct of procurement procedures so as to avoid any distortion 
of competition and to ensure equal treatment of  all economic operators’ and that ‘the 
concepts of conflict of interest shall at least cover any situation where relevant staff 
members have, directly or indirectly, a financial, economic or other personal interest 
which might be perceived to compromise their impartiality and independence in the 
context of procurement procedure’. Whilst this Regulation only applies to contracts 
about the EU thresholds the Council takes the view that it should apply equally to all 
contracts regardless of value.

1.8 These CSO’s are supplemented by a quick summary (Appendix D) outlining processes to 
follow for each of the Councils Procurement Thresholds.

1.9 No works, services or supplies procured shall commence until these Orders have been 
complied with, insofar as they are not waived, particularly the requirement to have a 
written contract or order signed and in place prior to work starting. The Monitoring 
Officer may grant an exception to this where extenuating circumstances apply.

 
SO.2 Exemptions

2.1  The Council considers the following exemptions to be special circumstances allowing a 
contract to be exempt from the requirements of these Orders relating to inviting 
quotes or tenders:

(a) contracts placed through a framework agreement established by a central or 
regional purchasing body to which the Council is a named party;

(b) contracts falling within the ‘exclusions’ contained within regulations 7 to 17 of 
the Public Contracts Regulations 2015 where the specific requirements of those 
regulations are satisfied. These are, using the relevant regulation number:

7.  Contracts in the water, energy, transport and postal service sectors;
8. Specific exclusions relating to electronic communications;
9. Public contracts awarded, and design contests organised, pursuant to 

international rules;
10. Specific service contract exclusions – broadcasting, arbitration services, 

specific legal and financial services, loans, civil defence and protection 
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services, public passenger transport services and political campaign 
services;

11. Service contracts awarded on the basis of an exclusive right;
12. Public contracts between entities within the public sector;
13. Subsidised contracts;
14. Research and development services;
15. Defence and security;
16. Mixed procurement involving defence or security; and
17. Public contracts and design contests involving defence or security 

applying international rules.

(c) contracts of employment (excluding temporary use of agency staff);

(d) contracts awarding grants to external organisations provided that no works or 
services are provided direct to the Council in return for the grant;

(e) in respect of land transactions only CSO23 shall apply;

(f) where, following compliance with these CSO’s no tenders, no suitable tenders, 
no requests to participate or no suitable requests to participate have been 
submitted in a response to an invite provided that the initial conditions of the 
contract are not substantially altered;

(g) where the works, supplies or services can only be supplied by a particular 
economic operator for any of the following reasons:

(i)   the aim of the procurement is the creation or acquisition of a unique 
work or art or artistic performance;

(ii)   competition is absent for technical reasons and no reasonably 
alternative or substitute exists and the absence of competition is not the 
result or artificially narrowing down of the parameters of procurement; 

(iii)  the protection of exclusive rights, including intellectual property rights; 
and no reasonably alternative or substitute exists; and the absence of 
competition is not the result or artificially narrowing down of the 
parameters of procurement;  

(h) where works, supplies or services are required by reasons of extreme urgency 
brought about by events unforeseeable by the Council (and not in any event 
attributable to the Council) and the time limits for inviting tenders or obtaining 
quotes cannot be met. In this case the procurement must be limited to those 
works, supplies or services necessary to overcome the extreme urgency. If the 
Council’s Corporate Leadership Team declares an emergency this exemption 
shall automatically apply;
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(i) if the contract is one of supply where either (a) the products involved are 

manufactured purely for research, experimentation, study or development 
purposes but not to include quantity production to establish commercial 
viability or to recover research and development costs; (b) for supplies quoted 
and purchased on a commodity market; (c) for the purchase of supplies or 
services on particularly advantageous terms from a supplier winding up business 
activities or a liquidator, etc. (d) for additional deliveries by the original supplier 
which are intended either as a partial replacement of supplies or installations or 
as the extension of existing supplies or installations where a change of supplier 
would oblige the Council to acquire supplies having different characteristics 
which would result in incompatibility or disproportionate technical difficulties in 
operation and maintenance provided that in respect of (d) to the total length of 
the contract does not exceed 3 years unless exceptional circumstances exist;

(j) design contracts awarded under design procurement rules;

(k) where new works or services are a repetition of similar works or services 
provided that they are in conformity with a the original contract which was 
awarded following a tendering process, were envisaged by the original contract 
and is used within 3 years of the date of the original contract; e.g. a three year 
contract with an option to extend for a further two years.

If a Service Manager wishes to use any of the above exemption s/he must obtain the 
consent of the Council’s Director of Corporate Services and Commercial Strategy to the 
use of such exemption using Section 1 of the Procurement Request Form (Appendix 1).

2.2 If none of the above exemptions apply and the proposed contract is below the EU 
procurement thresholds the Council’s Director of Corporate Services and Commercial 
Strategy may exempt the contract from the requirements of these CPR’s, either wholly 
or partially, if, to do so, is justified by other special circumstances.

SO.3 Requirement for Budgetary Provision and Initial Approval 

3.1 No exemption under SO2 above shall be granted, no quotation or tender shall be 
invited nor shall any order be placed unless there is sufficient approved budgetary 
provision in place. It is the Service Manager’s responsibility to ensure that such budget 
is in place prior to proceeding. 

3.2 The existence of sufficient budget must be established at the outset and the Service 
Manager should complete section 2 of the Procurement Request Form (Appendix 1) 
and have this countersigned by the Section 151 Officer.

3.3 In completing section 2 of the Procurement Request Form (Appendix 1) the Service 
Manager should also confirm that approval to the project and/or expenditure exists. 
This may be an express minute of the Executive or Council or it may be the exercise of 
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delegated authority. Either way the provision relied on should be clearly identified. The 
Solicitor can advise on this as appropriate.

3.4 Particular care must be taken with contracts committing the Council to long term 
expenditure. The Council’s medium term financial strategy identifies and approves 
expenditure currently up to three years in advance. The Service Manager should 
ensure, in obtaining the Section 151 officer’s counter-signature that the Section 151 
Officer is fully aware of ongoing expenditure outside budget already approved by 
Council.

SO.4 Determining the Contract Value and Duration

4.1 At the outset it is necessary to calculate the estimated value of a procurement. This will 
be the total amount payable, net of VAT, including the value of any form of option or 
renewal as set out in the procurement documents.

4.2 The principles of valuation are as follows:

(a)   The estimated value shall be calculated at the moment the call for competition 
is sent;

(b)  A procurement shall not be structured with the intention of it excluding it from 
all or any of these CSO’s;

(c) A procurement shall not be subdivided with the effect of preventing it from 
falling within these CSO’s unless justified by objective reasons;

(d) All monetary values referred to in these CSO’s are total contract values, not 
annual values, and exclude VAT unless otherwise stated. The contract value 
should be the summation of the whole life costs of the contract on offer e.g. the 
complete life cycle from start to finish. 

(e)  Contract Value = Initial non – recurring elements (e.g. materials, supplies, 
training, set up costs) + Recurring costs over the contract duration (e.g. 
materials, parts, annual licences, upgrading, disposal)

(f) Calculating Contract Value: 

(i) If the contract is a one off purchase then the total value will be quite 
easy to estimate based on “should cost” or benchmarked comparisons.

(ii) If the contract is spread over a number of years (i.e. 3 years + 2 years 
optional extension) the contract value is the total life cost value over the 
maximum contract duration.

(iii) If it is intended to buy similar goods or services year on year but the 
length of contract is unknown or not defined, an estimate based on the 
value of purchasing over 4 years will be used as the contract value.
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(g)   Contracts over 5 years duration should be approved by Legal Services in 

conjunction with Procurement. Single supplier / multi supplier Framework 
Agreements cannot exceed 4 years duration. Provision should be made for long 
term agreements whereby an extension period beyond the initial term may be 
beneficial to the Council in the future.

4.3 Contracts must be packaged appropriately to achieve maximum value for the Council.  

4.4 In respect of contracts through a staffing agency the Service Manager should consult 
with the Procurement Officer prior to making such appointment. The Council is looking 
toward developing an approved list of agency suppliers whose agency fees have been 
compared and tendered.

SO.5 Contracts valued up to £499

5.1  Requirements: A manager should ensure that they are receiving value for money 
in respect of contracts up to £499. 

5.2 Authority: Service Manager can authorise.

5.3  Forms: No requirements.
 
5.4 Contract: Use standard purchase order via the Total system. 

5.5 Retention: Retain purchase order form electronically for 12 months provided 
receipt of payment issued; otherwise 6 years.

SO.6 Contracts valued £500 to £9,999

6.1 Requirements: Where the value of a contract is likely to be £500 to below 
£10,000 a Service Manager should adopt the procedure that is 
most appropriate to provide best value to the Council. This can 
be done by obtaining prices or quotes from three suppliers or 
undertaking an internet comparison of prices charged by 
competitive providers, information from other local authorities 
who have may have procured similar items or from recent 
benchmarking data prepared by reliable sources. 

6.2 Authority: Service Manager can approve.

6.3 Forms: Manager to complete sections 2 and 3 of the Procurement 
Request Form.

6.4 Contract: Use standard purchase order via the Total system. 
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6.5 Retention: The Procurement Request Form and the order should be retained 

electronically for 6 years.

SO.7 Contracts with a value £10,000 to £24,999

7.1 Requirements: A Service Manager should obtain a minimum of three quotations 
allowing at least one week for suppliers to make a quote.  

7.2 Authority: Service Manager can approve.

7.3 Forms: Manager to complete sections 2 and 3 of the Procurement 
Request Form.

 
7.4 Contract: Use standard purchase order via the Total system. 

7.5 Retention: All documentation should be retained for six years.

SO.8 Contracts with a value £25,000 - £49,999

8.1 At £25,000 chapter 6 of the Public Contracts Regulations 2015 is engaged. This states 
that where an authority decides to advertise a procurement the information must also 
be published on the Cabinet Office’s web based portal for advertising opportunities 
(‘Contracts Finder’). If a procurement is advertised on ‘the Chest’ (the Council’s 
procurement portal) this automatically places the opportunity on Contracts Finder also.

8.2 The Council, for the purposes of the Regulations, advertises an opportunity if it does 
anything to put the opportunity in the public domain or brings the opportunity to the 
attention of suppliers generally or to any class or description of suppliers which is 
potentially open-ended. However, if the opportunity is only available to a number of 
suppliers who have been selected for that purposes (whether ad hoc or by virtue of 
closed category membership) then this will not be deemed to be advertising an 
opportunity.

8.3 Requirements: Where the estimated value of a works, goods or services contract 
is £25,000 to £49,999 suitable suppliers for a restricted quotation 
should be nominated by the Service Manager and confirmed with 
the Procurement Officer. That Officer will then invite quotations 
via The Chest portal. However, the option to convert from 
restricted to open advertising will be used if a wider supplier 
search would benefit the Council or the Service Manager is 
unable to nominate suppliers. 

8.4 Forms: Prior to the invitation being made on the Chest the a decision 
should be made by the Procurement Officer on the documents 
necessary to invite quotes. This is likely to include the matters 
referred to in SO12. The Procurement Officer may seek advice 

Page 29



Page 12 of 36

12
from the Solicitor on the form of documentation, particularly the 
contract conditions.

The Service Manager should complete sections 2 and 4 of the 
Procurement Request Form.

8.5 Authority: The Service Manager should make a recommendation to the 
Director of Corporate Services and Commercial Strategy who will 
consider and, if appropriate, make the appointment.

8.6 Contract: This will depend on the nature of the works or services being 
procured. The use of a purchase order may still suffice although it 
is likely that the Council’s position may be better protected by 
using the Council’ standard form of contract or a national form of 
contract e.g. JCT minor works contract. This decision will be made 
by the Procurement Officer following consultation with the 
Solicitor.

8.7 Retention: The signed contract and Procurement Request Form should be 
retained for 6 years. 

SO.9 Contracts with a value £50,000 to below EU Threshold for Services (as at 
1st January 2018 - £181,302)

9.1  Requirements: Where the estimated value of a works, goods or services 
contract is £50,000  to below the EU threshold for services (as at 
1st January 2018 - £181,302) tenders should be invited via the 
Chest portal. 

9.2 Forms: Prior to the invitation being made on the Chest the a decision 
should be made by the Procurement Officer on the documents 
necessary to invite tenders. This is likely to include the matters 
set out in SO12. The Procurement Officer may seek advice from 
the Solicitor on the form of documentation, particularly the 
contract conditions.

The Service Manager should complete sections 2 and 5 of the 
Procurement Request Form

9.3 Authority: The Service Manager should make a recommendation to the 
Director of Corporate Services and Commercial Strategy who will 
consider the recommendation and, if appropriate, then make the 
appointment.   

9.4 Contract: This will depend on the nature of the works or services being 

Page 30



Page 13 of 36

13
procured. The use of a purchase order may still suffice although it 
is likely that the Council’s position may be better protected by 
using the Council’ standard form of contract at Form 3 or a 
national form of contract e.g. JCT minor works contract. This 
decision will be made by the Procurement Officer following 
consultation with Legal Services.

9.5 Retention: The signed contract and Procurement Request Form should be 
retained for 6 years. 

SO.10 Contracts with a value in excess of the EU Service Threshold (as at 1st 
January 2018 - £181,302)

10.1 Where the estimated contract value for a works, goods or services contract exceeds the 
relevant EU public procurement threshold for services (as at 1st January 2018 - 
£181,302) any contract must be issued by the Procurement team via The Chest in 
compliance with the relevant legal requirements, in particular the Pubic Contracts 
Regulations 2015 and these CSO’s. 

10.2 If the contract value exceeds the threshold for advertising in Europe the Procurement 
Officer will arrange for the issue of a Contract Notice (advert) in the OJEU (Official 
Journal of the European Union) and to be followed by an invitation to tender using one 
of the mandated procedures set out in the Public Contract Regulations 2015 (namely; 
open; restricted; competitive dialogue; competitive procedure with negotiation; or 
innovation partnership). Procurement will advise on the most appropriate procedure to 
be followed. 

10.3 Where there is a conflict between legislation and these CSO’s, the legislation will 
prevail.

10.4 Where the contract is for services or services and supplies then consideration should be 
given to the Public Services (Social Value) Act 2012. This Act applies to all service 
contracts and frameworks to which part 2 of the Public Contracts Regulations 2015 
apply. It is our duty to consider “(a) how what is proposed to be procured might 
improve the economic, social and environmental well-being of the relevant area, and
(b) how, in conducting the process of procurement, it might act with a view to securing 
that improvement”. This needs to be considered for each contract and taken into 
account. 

10.5 Requirements: If the type of contract exceeds the EU thresholds the 
procurement will be advertised in OJEU, the Portal and Contracts 
Finder. Contracts in this category are likely to be for supplies and 
services. Contracts for works will only be advertised in OJEU 
should the estimated value exceed £4,551,413 and therefore the 
procurement will be advertised on the Portal and in Contracts 
Finder.
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10.6 Forms: Prior to the invitation being made on the Chest the a decision 

should be made by the Procurement Officer on the documents 
necessary to invite tenders. This is likely to include the matters 
set out in SO12. The Procurement Officer may seek advice from 
the Solicitor on the form of documentation, particularly the 
contract conditions. The documentation should be prepared in 
advance of the first advertisement being made.

The Service Manager should complete sections 2 and 5 of the 
Procurement Request Form.

10.7 Authority: The Service Manager should make a recommendation to the 
the Director of Corporate Services and Commercial Strategy who 
will consider the recommendation and then make an appropriate 
recommendation to the Elected Mayor. The Elected Mayor may 
make the decision him/herself or refer the matter to the 
Executive. If s/he decides to make the decision s/he shall first 
make a ‘minded to’ decision which shall be subject to call in 
under the Council’s Overview and Scrutiny scheme. If his ‘minded 
to’ decision is not called in then s/he will proceed to make a 
decision at the expiry of the 7 day call in period. If his decision is 
called in then any decision will be delayed. If the Elected Mayor 
refers the matter to the Executive then normal call-in 
arrangements will apply. 

10.8 Contract: This will depend on the nature of the works or services being 
procured. A purchase order should not be used. The value 
dictates that a formal contract should be in place either using the 
Council’ standard form of contract or a national form of contract 
e.g. JCT, ACE, etc. This decision on form of contract will be made 
by the Solicitor.

10.9 Retention: The signed contract and Procurement Request Form should be 
retained for 6 years or 15 years if the contract is under seal. 

SO.11 Framework Agreements and Preferred Suppliers List.

11.1 Framework Agreements can be used in preference to an open/restricted selection 
process for contracts above £10,000.

11.2 The term of the Framework Agreement must not exceed 4 years and, while an 
Agreement may be entered into with one provider, where an agreement is concluded 
with several organisations, there must be at least 3 in number.

11.3 Contracts based on Framework Agreements shall be awarded by either:

(a)  Applying the terms laid down in the Framework Agreement (where such terms 
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are sufficiently precise to cover the particular call off, including hourly rates, 
activity costs, product prices, etc.) without re-opening competition; or

(b)  where the terms laid down in the Framework Agreement are not precise 
enough or complete for the particular call off, by holding a mini competition 
based on a written specification of the Council’s requirements in accordance 
with the following procedure:

(i)  Inviting organisations within the Framework Agreement which are 
capable of executing the subject of the contract to submit written 
quotes or formal tenders;

(ii)  Fixing a time limit which is sufficiently long to allow written quotes or 
tenders for each specific contract to be submitted, taking into account 
factors such as the complexity of the subject of the contract;

(iii)  Awarding each contract to the Tenderer who has submitted the best 
written quote of formal tender on the basis of the award criteria set out 
in the specifications of the Framework Agreement.

11.4 A number of bodies have framework agreements in place (e.g. the Government 
Procurement Service (Cabinet Office), ESPO and Crown Commercial)  have in place 
various Framework Agreements that have already been established in accordance with 
EU Procedures. These may be used by the Council in place of advertising projects and 
without the need for re tendering . You can seek advice and guidance from the 
Procurement Officer, Solicitor or Section 151 Officer. Details can also be found on the 
OGC website: https://www.crowncommercial.gov.uk/ 

SO.12 Content of Invitations to Quote or Tender
 

All Invitations to Quote or Tender should be submitted on the Portal’s templates. 
Procurement will oversee the contents of all invitation to tender or requests for 
quotation to ensure they include:

(a)    A detailed description of the works, goods or services being procured;
(b)   A detailed specification indicating the outcome required;
(c)  An outline of the Procurement timetable;
(d)  Confirmation of contract duration including possible extensions;

 (e)   Confirmation of contract value;
(f)  Specific terms and conditions of contract and confirmation of contract to be 

used, if not standard terms;
 (g) The evaluation criteria including any weightings; 

(h) The cost (pricing) mechanism and instructions for completing the tender sum 
response;

 (i) The quality and service requirements and associated response form; 
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(j)  Where there is a potential transfer of employees, the Council’s view on whether 

TUPE will apply; 
(k) If external funding is being used to fund the project and conditions required by 

the external funder in the grant funding agreement; and
(k) The form and content of any method statements to be provided. 

SO.13 Collaborative Procurement 

13.1 Where procurement is undertaken in collaboration with one or more other public 
authorities the contract standing orders of one of the other authorities may be used in 
place of these Orders. 

13.2  An invitation to tender or to submit quotations may be made for supply to other 
authorities (including town and parish councils in Copeland) in addition to the Council 
on similar terms.   

SO.14  Form and contents of contracts

14.1  The choice of contract terms applicable for a procurement project should be decided at 
the start of the process by seeking advice from Procurement Officer and/or the 
Solicitor. A range of standard contract type templates can be provided by Legal Services 
to suit need.  Contracts for works are usually based on national trade contracts.

  
14.2  The decision whether the contract should be sealed or just signed should be discussed 

and agreed with Legal / Procurement. The decision will depend upon the use of 
statutory limitation period. A contract signed under hand provides 6 years limitation 
from the end of the contract term.  A contract executed as a deed and sealed provides 
12 years limitation from end of contract term.  Contracts exceeding the relevant EU 
procurement thresholds must be entered into as a deed and sealed by Legal Services, 
thus giving the Council greater protection. Generally, other contracts should be signed 
under hand. Signing must be undertaken in accordance with CSO17.  

14.3 Contracts will be appropriate to the nature of the services, goods or works being 
acquired. For low value contracts purchase order terms should suffice. For works a 
national form of contract is likely to be more appropriate. For services generally the 
Council’s standard form of contract will be used. As a minimum a contract must address 
the following matters:

The parties, ensuring that the supplier has legal status;
A full and accurate description of what is to be supplied;
The standard of workmanship and carrying out the work;
Performance indicators;
Price and payment details;
Insurance requirements and indemnities;
Assignment provisions;
Default provisions;
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Termination for insolvency, etc.;
Health and safety issues specific to the type of contract;
Equality requirements;
Freedom of Information Act issues;
Data protection/GDPR issues;
Adjudication requirements;
Modern Slavery Act provisions
Bribery and anti-money laundering (CSO 19); 
Any issues arising the Public Services (Social Value) Act 2012; and
Whistleblowing.

14.4 The following clauses should also be considered for inclusion in a contract:

Voluntary living wage requirements - it is Council policy that every employee is 
remunerated with a Voluntary Living Wage. The Council’s vision is much wider 
and will encourage its Suppliers to pay the Voluntary Living Wage if engaged via 
the Council’s procurement process. 

 Cost savings and value improvements, if a long term contract;
Apprenticeship & local employment - the Council will encourage the employment of 

apprentices, local labour, employment and training opportunities through the 
procurement process and contract management insofar as they may be 
permitted by law; 

Performance bonds and guarantees (see below, CSO18)

14.5 Contract roll-over clauses must be avoided. If the Council is inviting quotes or tenders 
with an option to extend that is acceptable as the extension will be at the Council’s sole 
discretion. Problems arise where the Council is drawn into using a supplier’s terms and 
conditions and these include automatic roll over clauses (e.g. even though an end date 
is specified the contract is deemed to continue after that date unless and until 
terminated by the Council serving a notice). Such clauses should be deleted. 

SO.15 Submission and Opening of Tenders and Quotations 

15.1 All invitations to tender or submit a quotation must specify requirements for their 
submission.  Such requirements shall include a time by which tenders or quotations 
must be received by the Council. 

 
15.2   All quotations with an estimated value below £25,000 must be opened, recorded and 

retained by the nominated officer of the relevant Service Team (who is independent of 
the quotation process). Quotation instructions shall clearly state that the quotations 
must be returned via email only to a dedicated e mail address 
quotations@copeland.gov.uk.  

15.3 Returned quotations must be held securely and unopened by the nominated officer 
until the specified return date. The Contract Administrator (the Service Manager 
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organising the procurement or a person nominated by him/her) must supply the details 
of the suppliers that have been invited to quotation to the nominated officer prior to 
the quotations being received. 

15.4    All quotations and tenders with an estimated value in excess of £25,000 will be held on 
The Chest and must be opened by Procurement. Audit history of the opening process 
will be maintained by The Chest. 

15.5  Any quotations / tenders received after the specified opening date whether by post or 
email should not be opened or included in the evaluation.  

15.6 In the case of quotations / tenders received via the e-procurement system Procurement 
and Legal Services can agree to accept a late quotation / tender response received via 
the e-Procurement system in exceptional cases where the fault is caused by errors 
within the e-procurement system. 

15.7 If a quotation or tender exercise fails to return more than one bid response, then the 
Contract Administrator and Procurement Officer should decide whether the bid 
represents value for money and delivers the specification in full.  A decision to proceed 
to award based on single bid OR suspension of the procurement exercise should be 
agreed, documented and approved via the Procurement Request Form. If the 
procurement exercise is suspended a decision to (a) revise the project and re-tender OR 
(b) abandon the whole project should be set out in the Procurement Request Form.  

15.8 Quotations and tenders must be received by e mail or The Chest portal only. Any 
request for submissions to be made by post will be assessed by Legal and Procurement 
who can approve this method by exception.

 
15.9 All Suppliers to the Council providing Quotations or Tenders shall adhere to the 

following rules:

 They shall not communicate the amount of the proposed tender to anyone except the 
Council.

 They shall not receive details of a proposed tender from any other Contractor.
 They shall not adjust the amount of the proposed tender as a result of an arrangement 

with any other person other than the Council
 They shall not agree with any other person:

a. the amount of the proposed tender;
b. not to tender.

SO.16 Evaluating Quotations and Tenders

16.1 Tenders and quotations will be evaluated as per the agreed evaluation criteria set out 
in the quotation or tender documentation. Procurement provides an evaluation matrix 
(spreadsheet) for this purpose.
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16.2 The Procurement Officer must ensure that evaluation of tenders takes place involving 

suitably experienced officers to form “the evaluation panel” of at least 3 people. Such 
panel must only comprise of officers who do not have a conflict of interest in the 
particular procurement process. The results of the evaluation must reflect the 
consensus of the panel and be approved by the appropriate Service Manager. Minutes 
of the evaluation panel meeting shall be kept for transparency and audit purposes.

16.3  It is permissible to use consultants to assist with tender evaluation, but the final 
decision must be made by a Council officer with delegated authority.

16.4  If during the evaluation of tenders (over the contract value of £25,000) the panel 
requires post-tender clarifications from any or all of the tenderers, this must be 
communicated via The Chest messaging function by the Procurement team).

16.5 The results of the evaluation must be retained for the period of the limitation period 
from the end of the contract. A copy of the approved evaluation matrix will be provided 
to Procurement to store electronically (along with the award decision letters and final 
contract documents). 

SO.17  Award Notification and Entering into Contracts

17.1 Signing and entering into contracts must be undertaken by the Director of Corporate 
Services and Commercial Strategy or the Solicitor or their nominees. Nominees must 
have appropriate knowledge of contract and procurement provisions.

17.2  The notification of the outcome of a desk-top quotation for contracts below £25,000 
will be administered by the relevant Service Manager. Service Manager, Director or 
Portfolio Holder approval, as set out above, to award the contract is required. All 
tenderers (successful and unsuccessful) will be notified on the same date along with 
details of their evaluation scores. Template letters are available from Procurement.  

17.3 The notification of the outcome of a quotation or tender for contracts issued and 
received via The Chest will be administered by Procurement.  All tenderers (successful 
and unsuccessful) will be notified along with details of their evaluation scores using the 
official notification letter template.

17.4 Suppliers / Contractors are required to hold and maintain appropriate levels of 
insurance during the period of any contract awarded by the Council. Evidence of the 
insurance cover held must be confirmed prior to the award of contract. This must be 
reviewed and confirmed annually for multi-year contracts 

17.5 An official purchase order will be issued (unless otherwise agreed with Procurement) to 
awarded supplier(s) to call-off goods or services, cross referencing the Councils contract 
number and awarded suppliers quotation number (if available).  Works orders will be 
instructed as set out in the works contract documents, with payment certificates used 
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to authorise payments. The terms and conditions of contract will be as set out in the 
quotation / tender pack

SO.18 Performance Bonds & Parent Company Guarantees

18.1 As part of the evaluation of short-listed tender responses the Contract Administrator 
will request from Procurement an independent financial appraisal report.  The financial 
appraisal provides the Council with an overall financial risk score (referred to as failure 
score) used to assess the applicant’s financial standing. The failure score ratings (0 poor 
to 100 good) are matched to a pass/fail result as detailed below:

• Score of 0 to 10 will mean automatic "FAIL" and the suppliers will be excluded from 
the procurement process.
• Score of 11 to 50 will be a "PASS - SUBJECT TO" provision of a performance bond or 
parent company guarantee if/when deemed appropriate. 
• Score of 51 and over is a "PASS" meaning the Council will not request a performance 
bond or parent company guarantee (although this can be overruled on a case by case 
basis and may be required in respect of large works contracts).

18.2 A performance bond (PB) or parent company guarantee (PCG) provides the Council 
with a financial guarantee, typically limited to 10% of the contract price to protect 
against losses and/or damages as result of the Contractor failing to perform its 
contractual obligations up to practical completion. A performance bond is a tripartite 
agreement between the Contractor, its surety (a bank / insurer) and the Council. 
Likewise, a parent company guarantee is a tripartite agreement between the 
Contractor, its Parent Company and the Council.

18.3 The decision to seek the assurance of a performance bond (PB) or parent company 
guarantee (PCG) will depend on the risk factors related to the specific contractor and 
proportionate to the contract value and cost to the Council of the assurance.  Advice 
from Procurement, Accountancy and Legal should be sought by the Contract 
Administrator where a contractor’s financial appraisal highlights concerns. 

SO.19 Conflicts of Interest, Bribery and Corruption 

19.1 All officers involved with the award of contracts must comply with the Council's Anti-
Fraud, Bribery and Corruption Strategy.

 
19.2  No gifts or hospitality, other than simple refreshments, shall be accepted by officers or 

members from any tenderers to any contract being let by the Council, either before or 
after a contract has been awarded. 

19.3 No contract can be wholly awarded or managed by an officer who has other interests in 
the arrangement. 
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19.4 If it comes to the knowledge of a member or officer of the Council that a contract in 

which s/he has a pecuniary interest has been or is proposed to be entered into by the 
Council, s/he shall immediately inform the Monitoring Officer.   

19.5 An officer shall not participate in a procurement process if he is related to or knows a 
potential supplier without the approval of the Monitoring Officer (SO 1.6 refers).

CONTRACT MANAGEMENT

SO.20 Contract Variations

20.1 Under Public Contracts Regulations 2015, a modification to an existing pre-tendered 
contract may be possible, without the need to re-advertise or retender, under the 
following circumstances:

20.2  The Contract Administrator, following legal advice, has included a modification (or 
review) clause in the original contract providing the possible options for a modification 
(or variation) to the contract (if required) based on quantity, time or monetary value. 
Any such modification clause must be clear, precise and unequivocal and must not alter 
the overall nature of the contract. Legal approval is required to invoke any modification 
clause. 

20.3  Where no modification clause was added at tender stage, a modification to the 
contract may be undertaken in the following circumstances:

(a) the value is below EU thresholds and the additional costs incurred are below 
15% (if Works) or 10% (if Goods/Services) of the original contract value; or 

(b) Where additional works services or supplies have become necessary, were not 
included in the initial procurements and where to change suppliers cannot be 
made for economic or technical reasons such as requirements of 
interchangeability or interoperability with existing equipment, services or 
installations procured under the initial procurement and would cause significant 
inconvenience or substantial duplication of costs for the Council  and the 
increase is not greater than 50% of the value of the original contract; or

(c) where the need for modification has been brought about by circumstances 
which the Council, acting diligently, could not have foreseen, the modification 
does not alter the overall nature of the contract and any increase in price does 
not exceed 50% of the value of the original contract; 

In respect of (b) and (c) if the original procurement was above EU thresholds a notice of 
the extension must be provided to the EU publications office 

20.4 Certain other factors may also permit contract modifications, such as for minor changes 
or as a result of corporate restructuring. Please seek advice from Legal Services. 
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20.5 Gaining approval for modification of a contract:

 Any modification to an existing pre-tendered contract must be documented by 
amendment of the original Procurement Request Form by completing section 7 of that 
form. 

 The Contract Administrator will document the reason for the modification and under 
CSO clause 20. 

 The Procurement Request Form amendment must be approved and signed by the 
Section 151 Officer to confirm the budget increase and by the person who approved 
the original procurement (Service Manager/Director of Corporate Services and 
Commercial Strategy/Portfolio Holder).

 
 The amended Procurement Request Form should be scanned and sent to Procurement 

to store alongside the original documents in the Contract Register.

 The contract variation between the Council and the supplier / contractor can then be 
arranged by the Contract Administrator.

SO.21  Contract Performance Monitoring
  
21.1  The Contract Administrator should establish regular reviews with the awarded 

supplier(s) to monitor the performance of the contract and ensure the cost, service and 
quality elements of the supplier offer meet (or improve upon) the tendered 
specification. The contract monitoring regime should be commensurate and 
proportionate to the contract and should include the use of simple and effective 
performance measurement. The proposed arrangement to mobilise and monitor the 
contract throughout its lifetime should be set out in the contract award proposal & 
approval. 

21.2 Service Managers are accountable for ensuring the performance monitoring regime for 
awarded contracts is maintained in line with the contract documents and the 
Procurement Request Form.    

21.3 Service Managers must ensure a performance checklist is completed for contracts over 
a 12-month contract duration. The checklists must be kept by the Service team for 
audit and continuous improvement purposes. Service Managers will be required to 
report on performance.

SO.22  Maintenance of the Contract Register  

22.1 Under Government Transparency Law the Council must publish and maintain details of 
ALL “live” contracts.  In order to achieve this requirement, Procurement will add details 
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of all contracts on the contract register accessible via a link on the Councils website for 
enquiries.  

22.2 Copies of all Procurement paperwork and documentation for contract procurement 
over £5,000 will be forwarded to the Procurement Officer.

22.3 The unpublished electronic contract register allows for “private” documents to be 
stored.  Procurement will add an electronic copy of the final signed / sealed contract 
and any relevant documents. This will be accessible to Council officers linked to the 
procurement.  

22.4 A contract number (pre-fixed with C) must be requested from and be issued by the 
Procurement Officer.

22.5 All original sealed deed contract documents must be held centrally by Legal Services for 
the term of the contract (including any agreed extension periods), plus the statutory 
limitation period (12 years for sealed deeds). They must be referenced back to the 
Contracts Register. Hard copies be stored in a secure strong room.

 
 22.6 All original signed under hand contracts must be held by the relevant Service unit for 

the term of the contract (including any agreed extension periods), plus the statutory 
limitation period (6 years for contracts under hand). They must be referenced back to a 
Service based register. 

22.7 Service Managers are responsible for ensuring that:

 • the original signed/sealed copies of the contract and any subsequent signed 
variations, have been stored as set out in this CSO22 and that summary details 
of any contract that has been entered into, that binds the Council to the terms 
and conditions of the contract plus a pdf copy of the signed / sealed contract is 
provided to Procurement to be entered on the Contracts Register administered 
by Procurement;

• an electronic copy of the contract and any subsequent variations to the contract 
that are entered into during its lifetime are stored in their service filing areas 
(working copy);

• Procurement will maintain the online Contracts Register to ensure the Council 
complies with the obligations of the Local Government Transparency Code 
(2015).  

SO.23 Land transactions
  
23.1 Prior to the commencement of a land transaction the Council’s Property and Estates 

Manager shall carry out a written initial valuation of assets to be transacted (or 
exchange of land where the disposal is part of an exchange). This will include an 
assessment of the expected economic benefits of the disposal.  
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23.2 Prior to any disposal being taken forward ward councillors will then be consulted on the 

proposed transaction. This shall include all land transactions other than routine lease 
relating to allotment sites, garage sites, pigeon lofts, etc. In addition to ward councillors 
being consulted the Section 151 officer shall also be consulted.

23.3 If the disposal is of land comprising of an open space the proposal must be advertised 
so that the general public have an opportunity to comment.

23.4 The Solicitor has delegated authority to approve: 

 the grant or surrender of a lease or licences where the annual rental or licence fee 
is less than £10,000 (or if a premium is charged the premium is less than £10,000) 
and the lease or licence is for a period of less than 15 years;

 sales, purchases and easements where the value of the transaction is less than 
£10,000;

 landlord’s consents in respect of existing leases (e.g. assignments, alterations); 

 variations to existing leases, licences and charges if the variation, licence or charge 
is within the limits set out above in this 23.4 or the variation relates to terms other 
than rental or period; 

 consents arising from previously held housing stock; and

 variation of covenants in previous land sales.

23.5 The exercise of the powers in 23.4 constitute an Executive function. As they relate to 
routine and operational transactions they shall not be the subject of call-in by the 
Overview and Scrutiny Committee. 

23.6 The Director of Corporate Services and Commercial Strategy, in consultation with the  
Section 151 officer, has delegated authority to approve:

 leases and licences where the annual rental or annual licence fee is £10,000 or 
more but less than £50,000 per annum ( or any premium is between these limits) 
or is for a period 15 years of more but less than 25 years;

 sales, purchases and easements where the value of the transaction is £10,000 or 
more but less than £50,000;

 variations to existing leases (including surrenders), licences and charges if the 
variation, licence or charge is within the limits set out above in 23.6 and new 
charges over property;

 Other transactions where the Executive or Council has given delegated authority in 
respect of specific matters. When additional delegated authority has been given, 
this must be supported by signed documentation.
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23.7 The exercise of the powers in 23.6 constitute an Executive function. As they relate to 

routine and operational transactions they shall not be the subject of call-in by the 
Overview and Scrutiny Committee. 

23.8 The Director of Corporate Services and Commercial Strategy, in consultation with the 
Portfolio Holder or the Mayor has delegated authority to approve:

 leases and licences where the rental or fee is £50,000 or more but less than 
£100,000 per annum ( or any premium is between those limits) or is for a period of 
25 years or more;

 sales, purchases and easements where the value of the transactions is £50,000 or 
more but less than £250,000:

 all variations to existing leases, licences and charges not delegated by 23.4 and 
23.6.

23.9 The exercise of the powers in 23.8 constitute an Executive function. They are subject to 
call in by the Overview and Scrutiny Committee as set out in chapter 8 of the 
constitution. This means that prior to making a decision the Director shall first make a 
‘minded to’ decision which shall be subject to call in under the Council’s Overview and 
Scrutiny scheme. If that ‘minded to’ decision is not called in then s/he will proceed to 
make a decision at the expiry of the 7 day call in period. If that decision is called in then 
any decision will be delayed pending consideration by the Committee.

23.10 The Executive must approve all other land transactions. Such decisions will be subject 
to call in by the Overview and Scrutiny Committee as set out in chapter 8 of the 
constitution. Where a decision alters the Council’s approved annual budget then the 
decision will also be subject to approval by Council.

23.11 Disposals can be made by either open market competitive tender, in the form of a 
sealed bid, by auction or by direct negotiation with prospective buyers where no 
competition is likely to exist. At all times, the Council must achieve best value by 
maximising disposal proceeds wherever possible. The way a disposal is to be arranged 
shall be subject to agreement between the Solicitor and the Section 151 Officer or 
his/her representative.

23.12 Purchases will usually by made on the open market by direct negotiation, usually via a 
real property agent, or by tender. Occasionally they may need to be made via an 
auction. In these circumstances a bid would have to be made quickly. In these 
circumstances the decision to submit a bid will be made by the Director of Corporate 
Services and Commercial Strategy in consultation with the Elected Mayor and the Chair 
of Overview and Scrutiny Committee but with their agreement should the bid price 
exceed £250,000. If the purchase is outside approved budgets then the budget would 
first need to be altered by Council. 

23.13 Disposals or leases at less than market value (community asset transfers), or 
acquisitions at more than market value, as defined by the Valuer, should be approved 
in accordance with the bands set out in 23.4, 23.6, 23.8 or 23.10 except that in respect 
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of 23.4 and 23.6 the decisions (not being routine operational decisions) shall be subject 
to call in by the Overview and Scrutiny Committee as set out in chapter 8 of the 
constitution. This means that prior to making a decision the Solicitor or Director shall 
first make a ‘minded to’ decision which shall be subject to call in under the Council’s 
Overview and Scrutiny scheme. If that ‘minded to’ decision is not called in then s/he will 
proceed to make a decision at the expiry of the 7 day call in period. If that decision is 
called in then any decision will be delayed pending consideration by the Committee.

23.14 Where the Section 151 Officer and the Solicitor decide that land shall be disposed of by 
way of a formal open market competitive tender then: 

i) The procedure for the receipt, custody and opening of tenders and for dealing 
with late bids shall be in accordance with these CSO’s, except that: 

a) a defined range of uses which may be acceptable to the Council shall be provided 
in the tender documentation; 

b) late tenders received shall be opened in the same way but the tender shall not be 
considered unless no other tenders have been submitted; 

23.15 Land shall only be disposed of at auction in exceptional circumstances with the consent 
of the Director of Corporate Services and Commercial Strategy who shall decide a 
reserve price.

23.16 Where the Section 151 Officer and the Solicitor decide that where the land shall be 
disposed of by direct negotiation with a prospective buyer then;  

 the Council shall appoint a representative with appropriate valuation expertise to 
be present at all negotiations with the prospective buyer.

 a written record of all negotiations held with the prospective buyer shall be kept, 
which must include details of all the key facts and specific issues that were 
considered to arrive at the decision(s) determining the terms and conditions of the 
disposal. 

 the approving officer/Executive/Council (as set out above) shall receive a post-
disposal report, detailing the decisions taken as part of the disposal process, the 
results of the negotiations and the expected benefits of the disposal.

 where the disposal is over £250,000 in value the Council will be represented in 
negotiations with the prospective buyer by the Chief Executive or his/her nominee 
and the Council’s Valuer or his/her representatives, 

 the approving officer/Executive/Council (as set out above) may approve the 
disposal of the land on the terms agreed by the negotiation team either directly, or 
by appointing a panel of members to consider the terms of the disposal and 
recommend approval or rejection of the terms of the sale as appropriate.

 If a member panel is appointed, the approving officer/Executive/Council shall 
receive a post-disposal report detailing the decisions taken as part of the disposal 
process and the results of the negotiations.
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23.17   Where there is a proposal to dispose of or acquire land to or from a Member or Officer 

of the Council other than by a competitive tender and the disposal or acquisition is in 
the opinion of the Chief Executive not a routine disposal or acquisition, the proposal or 
acquisition shall be referred to the Executive for consideration and a full report shall be 
made by the Chief Executive on the proposal. (For these purposes persons shall be 
deemed to be related if they would be so deemed for the purposes of the officer 
employment rules of the Council. 

23.18 The Property and Estates Manager shall always consider the effect of Value Added Tax 
on the acquisition and disposal of land. Guidance can be sought from the Section 151 
Officer or his/her representative. 
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APPENDIX 1

PROCUREMENT REQUEST FORM

PROCUREMENT REQUEST FORM
(for contracts with a value exceeding £500)

Contract title:

Contract reference (issued by 
Procurement Officer):

Contract summary/scope/
objectives:

Service Manager:

Project Manager (if different 
from Service Manager):

SECTION 1: APPLICATION FOR EXEMPTION FROM CONTRACT STANDING ORDERS (Delete if 
not applicable)

I apply for this Project to be exempt from the requirements of Contract Standing Orders 
on the grounds that I believe Standing Order [insert number] applies to this Project.

State reasons for belief:

Signed:    ....................................................            Dated:  .................................................
Service Manager

Page 46



Page 29 of 36

29
I agree/do not agree to the above exemption being applied in this case:

Signed:  .....................................................             Dated:   ................................................
Director of Corporate Services and Commercial Strategy

SECTION 2: BUDGET AND APPROVAL PROVISIONS

I confirm that there is sufficient budget in place for this Contract to proceed. The budget 
details are as follows:

Budget code:

Amount available:

I confirm that I have authority to proceed with this Contract, the details of such authority 
being as follows:

Delegated authority:

Executive/Council approval:

(date and minute reference)

...................................................                                     ............................................
(Signed) Service Manager                                                 Date

In respect of budget I confirm that the above is correct and that adequate budget 
provision exists in the budget specified, provided that such budget is expended by ............

..................................................                                       .............................................
Section 151 Officer/Deputy Section 151 Officer           Date
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SECTION 3:  APPROVAL OF CONTRACTS LESS THAN £25,000

I confirm that I have complied with CSO6 or 7.

The quotes received are as follows:

Name of supplier Date of quote Quote price

Having considered the quotes received I believe the following person to be providing best 
value for money:

As Service Manager I have therefore appointed _______________________________ at a 
price of £_________________________ as suitable contractor to undertake this contract.

Signed:   ....................................................              Date:   .....................................................
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SECTION 4: APPROVAL OF CONTRACTS £25,000 UP TO £50,000

I confirm that I have complied with CSO8.

Quotes received were from nominated suppliers/an open invitation (delete as 
appropriate)

The quotes received are as follows:

Name of supplier Date of quote Quote price

Having considered the quotes received I believe the following person to be providing best 
value for money and recommend that person as supplier:

Service Manager’s signature: ...........................................  Date:  ......................................... 

I agree the Service Manager’s recommendation

Signed:  ..............................................                                          Date: ................................
Director of Corporate Services and Commercial Strategy: 
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SECTION 5: APPROVAL OF CONTRACTS £50,000 UP TO EU SERVICE THRESHOLD

I confirm that I have complied with CSO9.

Tenders received were from an open invitation.

The tenders received are as follows:

Name of supplier Date of tender Tender price

Having considered the tenders received I believe the following person to be providing 
best value for money and recommend that person as supplier:

Service Manager’s signature: ...........................................  Date:  ......................................... 

I agree the Service Manager’s recommendation:

Signed:  ..............................................                                          Date: ................................
Director of Corporate Services and Commercial Strategy: 
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SECTION 6: APPROVAL OF CONTRACTS ABOVE EU SERVICE THRESHOLD

I confirm that I have complied with CSO10.

Tenders received were from an open/restricted invitation.

The tenders received are as follows:

Name of supplier Date of tender Tender price

Having considered the tenders received I believe the following person to be providing 
best value for money and recommend that person as supplier:

Service Manager’s signature: ...........................................  Date:  ......................................... 

I confirm that I am satisfied that CSO’s have been complied with:

Signed:  ...............................................                                        Date: .................................
Procurement Officer

I approve the form of contract to be entered into:

Signed:  ...............................................                                        Date: .................................
Solicitor

I confirm that the budget position remains as set out in section 1 above:

Signed: ...............................................                                         Date: .................................
Section 151 Officer

We agree the Service Manager’s recommendation:

Signed:  .............................................                                          Date: .................................
Executive member for Commercial Development

Signed:  ..............................................                                          Date: ................................
Director of Corporate Services and Commercial Strategy: 
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SECTION 7: CONTRACT VARIATIONS/EXTENSIONS

I confirm that CSO20, in my opinion, applies in this case.

The proposed variation/extension is as follows:

Reason for proposed variation/extension:

The Council’s Solicitor has confirmed that a variation/extension of the contract as set out 
above is lawful.

............................................                                  ..........................................
Solicitor                                                                     Date

 
The supplier is willing to vary the contract as set out above.

I confirm that the budget position remains as set out in section 1 above:

Signed: ...............................................                                         Date: .................................
Section 151 Officer

Having considered the above I recommend that the proposed variation/extension is 
approved.

 
Service Manager’s signature: ...........................................  Date:  ......................................... 
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We agree the Service Manager’s recommendation (delete if not applicable):

Signed:  .............................................                                          Date: .................................
Executive member for Commercial Development

Signed:  ..............................................                                          Date: ................................
Director of Corporate Services and Commercial Strategy
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2019 – 2023 COMMERCIAL STRATEGY

EXECUTIVE MEMBERS: Mike Starkie, Elected Mayor
Cllr Steven Morgan, Portfolio Holder

LEAD OFFICER: Sarah Pemberton, Director of Corporate Resources & 
Commercial Strategy (& M.O.)                  

REPORT AUTHORS: Sarah Pemberton

WHAT BENEFITS WILL THESE PROPOSALS BRING TO COPELAND RESIDENTS?

This Commercial Strategy 2019-23 is a review of the past four years and considers the 
progress the Council has made towards commercialisation. Importantly, it is a refresh and 
rewrite of our Commercial Strategy for the coming four years in order to position and 
support the Councils  strategic outcomes, and as such, key in helping us to achieve our 
mission and vision set out in our Corporate Strategy.

The Commercial Strategy 2019-23 explores those options to become financially self-
sustaining without compromise to frontline services, to adopt recognised best practice from 
progressive and successful commercial activities and alternative environments, and, to 
deliver Council ambition and aspirations by responding to public expectations and demand. 

The strategy looks to consolidate the Council’s existing commercial operations and provide a 
framework, with defined objectives, for new commercial projects and for the delivery of 
future commercial activity.

WHY HAS THE REPORT COME TO THE EXECUTIVE? 

This is a key document to drive and shape the future of the Council.  The executive is 
requested to formally endorse the approach and sign off the draft Commercial Strategy 
2019-23 document ready for adoption.

RECOMMENDATIONS: 

Executive are requested to: 

a) Agree and approve the Commercial Strategy 2019-23 as a means of enabling the  
             Council to deliver its strategic outcomes, and, recommend its acceptance to Full  
             Council.
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1 INTRODUCTION

1.1 The impact of change and challenges brought about by central government funding 
reductions to local government are faced uniformly across the country.

1.2 Copeland Borough Council acknowledges the challenges that it faces, but also views 
the current funding picture as an opportunity to affect fundamental changes to how 
we do business, which will result in improvements to services we deliver as a result.

1.3 The “age of austerity” has been instrumental in Councils challenging themselves, and 
the pressures caused are a requirement to seek to do things differently. 

1.4       To bridge the financial gap and become a sustainable Council protecting frontline      
      services, the Council recognises incremental change will no longer suffice, and    
      wholesale change and a different model of operation is required. 

2 PROPOSALS  

2.1 This new Commercial Strategy (2019-23) looks to consolidate the Council’s existing 
commercial activity and provide a framework, with defined objectives and tools, for 
new commercial opportunities and for the delivery of all future commercial activity.

2.2   This will be delivered through a programme of work that includes a process for  
               identifying potential opportunities, applies methodologies to further develop those  
               opportunities, has a structure in place to ensure those fledgling opportunities are  
               nurtured and supported, and has the resources and capacity to successfully deliver  
               the outcomes of the strategy.

2.3 The strategy will be key to develop clearer commissioning intentions and medium 
term delivery outcomes across all major service areas e.g. by seeking more 
innovative approaches to delivery, challenging existing approaches and painting a 
picture of what the Council will look like in 2023.

2.4 The strategy lays out the Council’s need to have a clear understanding of risk 
appetite.  This should be viewed as a risk aware approach – opportunities assessed in 
terms of proportionality and fit to our Council status i.e. a small rural district council 
with clear challenges but also unique opportunities.  It is recognised that avoiding all 
risk would result in no achievement, no progress and no reward.

2.5 Taking the approach outlined in the strategy, complements steps already being 
taken to corporate modernisation.  These will include:

2.5.1 Transforming service provision, reviewing the efficiency and effectiveness of    
           services and developing a vision built around sustainable delivery models. 
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2.5.2 Carrying out full service diagnostics including understanding true unit costs,       
          demand led pressures and performance levels that can be benchmarked.

2.5.2 Conducting robust service planning to ensure outcomes, priorities and  
                        commercial objectives remain clearly aligned to core Council plans and  
                        priorities.    

2.6   In order to make the Council’s commercial strategy a reality, it is recognised that a    
               commercial culture is at the heart of a commercial council.  Copeland leadership   
               will facilitate cultural shift based on consensus that can enable a flexible, dynamic  
               and commercially aware culture to flourish.

2.7        The draft document highlights the commercial core focus areas that will drive the   
commercialisation agenda, those being primarily: commissioning and procurement, 
assets and investments, income generating services, traded services and trading
companies.  A blended portfolio will give short-term wins, sustainability, risk 
diversity and long term financial returns.

2.8        Governance, management and performance of partnerships and contracts will be 
robust to ensure that the Council adheres to its statutory responsibilities and that 
public money continues to be appropriately used.

2.9        To ensure the success of our approach it is critical that robust governance is in place 
       that is inclusive and reflects the intrinsic value of commercialisation to the Council. It 

is proposed that a new Commercial Board will be created to provide oversight of 
strategy, commercial opportunity selection, operational delivery and leadership 
working with the services.   

2.10 The overarching aim of the strategy is to deliver a financial return which contributes 
to the Council’s overall efficiency and revenue generation, and which will be 
essential to safeguard frontline services.  The successful delivery of this strategy will 
contribute significantly towards the Council becoming financially self-sufficient.

3 CONCLUSIONS

3.1       The Commercial Strategy 2019-23 does not stand-alone but is intrinsically linked and 
complements other key documents that contribute to the overall success of 
Copeland Council.  However, it is a pivotal document in supporting, providing
momentum and moving forward commercialism within Copeland Borough Council, a 
key ambition of the Corporate Strategy.  

   
3.2 This commercialisation strategy aims to put in place measures designed to offset 

the substantial cuts that Copeland not has not only experienced, but also further 
envisages and expects during the coming years.
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3.3 The successful delivery of this strategy will contribute significantly towards the  
             Council achieving a financially self-sufficient status.

3.4        Executive are requested to agree and approve the draft Commercial Strategy 
attached at Appendix A, and, recommend its adoption to the next Full Council.

 
4 STATUTORY OFFICER COMMENTS

4.1       The Monitoring Officer’s comments are:  Contained in report. 

4.2 The Section 151 Officer’s comments are: S151 comments as follows:

4.3 EIA Comments:   Major commercial schemes will require IEIAs where expansion and 
development of existing services will link with the approaches in service delivery 
already in place and assessed through the service planning process.

4.4 Policy Framework Comments:   Commercialisation is one of the four ambitions in 
the adopted Corporate Strategy.  The Strategy here will deliver impact across all 
Council strategic objectives.

5 HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE THE RISKS 
GOING TO BE PROJECT MANAGED?

5.1 The Commercial Strategy will be delivered through the Commercial Framework 
Project which will be project managed by the Commercial Team, within the 
Corporate Services and Commercial Strategy Directorate.  

5.2   It is proposed to set-up a Commercial Engagement Group who will feed the   
                commercial pipeline for the Council, with oversight and support from a newly  
                formed Commercial Board.

5.3          A risk register is in place and all risks from activity as a result of this strategy will be 
  managed through the Council’s Risk Management Framework.  This will ensure 
  commercialisation will be considered regularly as the strategic risk register is 
  monitored by CLT, and, managed through quarterly feedback to the Audit 
  Committee alongside the quarterly performance management reporting to 
  Executive.

6 RESOURCE REQUIREMENTS

6.1         If the Council is to develop a commercial agenda with a corporate aim of being 
        financially self-sustaining, it is recognised there will be need for investment in 
        additional commercial skills and capacity.  A Head of Operational and Commercial 
        Services position has already been approved and will report to the Director of  
        Corporate Services and Commercial Strategy. Recruitment is due to start in Q2 and 
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       envisaged an appointment will be made in Q3. 

6.2        As the commercial strategy gains momentum and gets traction, there may be   
additional resources required in either an increased resource capacity function,   
and/or, in a   complementary function e.g. marketing and business development, 
external consultancy and technical advice, establishing a Trading Company and/or 
any other delivery models as appropriate.

6.3        It is documented in the strategy that, after due diligence and considered decision-
       making, the Council may wish to make bold strategic long term investments for a 
       determined acceptable rate of return.  Such investments may require financial 
       allocation and/or borrowings. It is recognised that investment in a risk aware way 
       will be needed in order to grow and succeed commercially. 
 

6.4 Everyone working for Copeland Borough Council has an important part to play in 
contributing to the success of this strategy.  The development of a commercial 
culture is central to ensuring the strategy is implemented effectively at all levels, 
and, that necessary and required resources are available to achieve the desired 
goals. 

7 WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM THIS REPORT?

7.1          We will have in place a Commercial Strategy to inform and develop commercial 
         operations and activity within the Council.

7.2 The success and delivery of the Commercial Strategy will be measured through a 
series of Corporate and Strategy Key Deliverables and Performance Indicators as 
part of our Performance Management Framework to deliver our Corporate 
Strategy.

Appendices: 

Appendix A – Draft Commercial Strategy 2019-23
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1.0 Overview: Commercialisation 2016-20 - reviewed. 
 
This document is a refresh of the outgoing strategy (2016-20) and building on the progress made, 
lessons learned and unforeseen challenges during the period, it outlines Copeland Council’s 
approach to, and ambition for, commercialisation during 2019-23. 
 
There have been some good introductory examples within Copeland Council of revenue generation 
projects being successfully implemented, such as the waste recycling project (including the recycling 
credit subsidy) and more recently launch of the pest control service in 2019.  In addition, cost saving 
initiatives are being tackled via the procurement and contract strategy relaunch, and, there has been 
training given in the art of commercialisation to stimulate and embed the culture among service 
managers and their teams.   
 
The concentration of effort and production in the last few years has been centred around 
governance with the creation of a commercial strategy 2016-20, a commercial delivery plan, an 
“embedding a commercial culture” paper and various ancillary supporting documentation – some of 
which have been adopted, others have not.  Governance and aligning with the Corporate plan has 
played a key part, and, as could have been expected, there has been immersion in the diagnostics of 
commercial preparation producing some early re-engineering for efficiencies, and, success in familiar 
service areas. 
 
In addition to the above, a major overhaul of the Council’s staff grading and structure was carried 
out to produce a leaner, more efficient, appropriately skilled and modernised public sector 
workforce. Outside expertise and skills have been brought into the Council to strengthen a model 
which it needs to both adapt and adopt so that it can morph into an organisation fit for purpose, 
and, in an arena (notwithstanding statutory obligations) where public-private sector lines are clearly 
blurred.  This will now provide the springboard to move the organisation forward at all levels and 
within envisaged future timescales. 
 
Whilst acknowledging that a small level of commercial success has been made, there is acute 
recognition that progress to date is insufficient and will not be enough to meet the significant 
funding pressures the Council is experiencing, and, which shows no sign of abating. 
 
This Commercialisation Strategy (2019-23) aims to put in place measures designed to offset the 
substantial cuts that Copeland has not only experienced, but also further envisages and expects 
during the coming years. 
 
The refreshed Strategy 2019-23 acknowledges that during the last four years through much fact-
finding, research, awareness, deliberation and discussion there is no “one size fits all” commercial 
strategy, nor off-the shelf commodity paper or model to pick up and utilise.  
 
The lack of future commercial returns will cut existing services – to “do nothing” is a risk in itself.  In 
simple terms, commercialisation is not an alternative – it is an “as well” and commands an 
imperative. 
 
Copeland Council are not yet able to badge themselves as a commercial council, but we are 
determined to take proactive steps and build momentum to take a far more commercial approach 
and apply this to our service provision, commissioning cycle, fees and charges, procurement, 
opportunities, skills, mind-set and culture in order to achieve both cost rationalisation and revenue 
generation. 
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2.0 Commercialisation 2019-23: Our Vision 
 

“Our vision is for Copeland Borough Council to be a resilient, engaged, innovative and 
commercially enterprising Council delivering high quality, sustainable community services,   
exceeding resident expectations and responsive to business needs.” 

 
The age of austerity has been instrumental in Councils challenging themselves, and the pressures 
caused have not only given us “permission”, but, are a requirement to seek to do things differently. 
 
Copeland will promote and harness: 
 

 a culture of services actively looking for additional opportunities without losing focus upon 
their existing customer base and the quality of service delivery;  

 
 services which will strive to be fit to compete and fit to be marketed;  

 
 a portfolio of external service offerings, with full financial analysis of where the greater 

returns lie, and the approach going forwards on how needs must be addressed. 
 

 exploring the many and varied opportunities of supply chain integration within existing and 
new services to address medium and long term issues. 
 

 driving income to raise revenues for services which understand the markets we are working 
in and apply rigorous strategy, business planning and performance management. 

 
 services which make positive financial contributions and which will increasingly be 

considered as the norm. 
 

 a lean back office which operates at increased levels of optimisation and efficiencies and 
challenges the norm of existing practices, acceptability and methodologies – a corporate 
resources support where mediocracy is not ‘okay’, and, which plays an integral part in the 
Council’s future reputation and success 

 
Our staff are involved in actively seeking out potential for reviewing services, and will have a 
reputation for being aware, willing and able, together with a customer focussed performance 
management culture. 
 
Collectively, as an organisation, we will have a comprehensive understanding of our abilities and 
aims, knowing what we can deliver and what we cannot, supported with a clear understanding of 
where it is desirable to be able to increase our capabilities, and, where we do not wish to.  
 
Copeland, in the past, current and anticipated future climate, experiences inexorable pressure on 

funding and an ever-growing demand for services; the Council can no longer be apologetic or 

defensive about the selective use of revenue generation in certain service areas.  

Fast forwarding and in years to come, those services that can stand on their own two feet by 

generating income will be the lifeblood of the Council.  To bridge the financial gap and become a 

sustainable Council protecting frontline services, the Council recognises incremental change will no 

longer suffice and wholesale change and a different model of operation is required.  
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3.0 Commercialisation Strategy 2019-23– The Fundamentals 
 
This refreshed commercial strategy explores those options to become financially self-sustaining 

without compromise to frontline services, to adopt recognised best practice from progressive and 

successful commercial activities and alternative environments, and, to deliver Council ambition and 

aspirations by responding to public expectations and demand.  This means we will: 

1. Understand that our commercial aims are outcome driven and we will understand our 

markets and their needs led requirements. 

2. Be financially aware and astute, understanding both our financial requirements and 

constraints, while developing a financial model seated in sustainability with long-term 

growth and prosperity aims. 

3. Recognise the Council needs an investment strategy with a net acceptable return on 

investment (R.O.I.) target achievement 

4. Require agreement and delegated authority to seek out and optimise investment 

opportunities and will need to explore and secure ethically acceptable funding sources. 

5. Seek collaborative public or private sector partnerships that deliver financial benefit 

(revenue or capital). 

6. Ensure the Council’s own estate and assets are effectively and efficiently managed with a 

focussed priority to deliver improved net revenue, which, may in the short-term, realise a 

reduction in our assets prior to seeking out opportunities for suitable growth in forging a 

consolidated asset base. 

7. Work actively with staff to strengthen our commercial culture and to look at opportunities 

and solutions brought forward for revenue generation. 

8. Establish the appropriate commercial resource levels with required skills and expertise to 

deliver our aims and outcomes 

Our Commercial Strategy and approach will be ethical.  This means we will: 

 Ensure in an area of complex legislation, that we are legally and state aid compliant. 

 When evaluating the business case of projects with similar returns, in accordance with the 

Public Service (Social Values) Act, we will look to deliver those initiatives that provide the 

best social or environmental outcome, whilst paying due attention to equality, wellbeing and 

safeguarding.  

 Ensure that our service provision and partner collaborations embody our values. 

 Consider positive, and equally any foreseen negative, potential impact of our investment 

actions and service offerings to local businesses and the tiered supply chain. 

 Recognise our role in delivering our commercial priorities, may require a separation of 

decision making from those made by the Council as Local Planning Authority, to prevent 

conflicts of interest. 

Our Commercial Strategy will be risk aware – balancing risk and reward.  This means we will: 

 Aim for a balanced portfolio of commercial projects that cover a range of sectors e.g. returns 

on asset investment, increased revenue generation and reducing costs. 

 Be open minded to opportunities that could be exploited outside of the Borough, which may 

provide greater rewards without enhanced risks. 

 Work with established partners who have proven expertise in their own sector/markets. 

 Recognise that some risks may materialise and small mistakes are inevitable. 
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4.0 Commercialisation Strategy 2019-23: Key Drivers 
 
The following key drivers have informed the development of this strategy: 
 

 Significant net revenue generation is required to offset reduced Government funding which 
is diminishing year on year and set to continue through to 2021 and beyond. 

 
 The Council is required each year to produce a balanced revenue budget in order to meet 

service expectations. 
 
 The Council has suffered financial decimation in the shape of the Sellafield business rates 

appeal brought about by specific legislative change, and which has had a major detrimental 
impact. 
 

 Commercial activity and revenue generation underpin the strategic objectives of the Council. 
 

 Our financial position is forcing us to look more commercially at our existing operational 
services and ensure optimum efficiency delivering great value for money 

 
 The Council has an ambition to ‘be’ more commercial, within Copeland itself, and, in 

engagement with Partners and outside bodies. 
 

 The Executive and Corporate Leadership Team recognise their significant role and 
motivational contribution to drive the culture of commercialism through the entire 
organisation. 
 

 The groundwork that has been laid, and, early successes in commercial activities have built 
confidence which we can now harness to move forward at a pace. 
 

 The organisation can no longer work within the traditional public sector “silo” confines; 
commercialisation will affect every service manager, team and area – the requirement for 
full horizontal integration for successful commercial activity is key. 
 

 An understanding that as part of our statutory role we recognise that not all public services 
will have the scope for commercialisation, but efficiencies will continue to be optimised 
wherever possible through successful application of grant funding sources and joint 
working/collaborations. 
 

 Doing nothing is an alternative – but not an option. 
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5.0 Commercialisation Strategy 2019-23: Key aims & objectives 
 
The overarching aims of the strategy are to deliver a financial return that protects frontline services, 
contributes to the council spending plans and helps to sustain priority outcomes in the local 
community. 
 
This will entail developing a programme of work that includes a process for identifying potential 
opportunities, applies methodologies to further develop those opportunities, has a structure in place 
to ensure those fledgling opportunities are nurtured and supported, and has the resources and 
capacity to successfully deliver the outcomes of the strategy. 
 
It is also key to develop clearer commissioning intentions and medium term delivery strategies 
across all major service areas, e.g. by seeking more innovative approaches to delivery, challenging 
existing approaches and set a picture of what the Council will look like in 2023. 
 
Further identified objectives will be to: 
 

• Deliver a financial return and contribution in order to invest in services we have to run 
where we cannot recover either adequate or any income, or to invest in new projects; 
 
• Help enable non-statutory services to at least cover all their costs including overheads (and 
potential opportunity cost) in order to reduce risk of closure and be net revenue generating 
where possible; 
 
• Actively engage in market development and market shaping where no such market 
currently exists and using insight to manage specification and demand; 
 
• Explore alternative investment models to support service delivery e.g. Local Authority 
Trading Company (LATC), Local Asset Backed Vehicle (LABV), through social investment etc.; 
 
• Invest and use our financial means to deliver an acceptable and targeted financial return; 
 
• Ensure that outcomes in the local community are delivered on a sustainable basis; 
 
• Strengthen our reputation with residents, local businesses, the Local Government sector, 
staff, other customers, partners, and stakeholders in general; 
 
• Become a services provider to new and existing customers both from within the local 
authority environment and beyond, particularly where we are uniquely placed to do so; 
 
• Use the commercial knowledge acquired through this programme to gain a competitive 
advantage and take bolder steps towards possibilities/opportunities that previously would 
have seemed out of reach. 
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6.0 Boundaries & Principles of commercialisation incorporated 
 
Commercialisation for Copeland can be corralled into the following areas: 
 

 Fitness of existing Trade services 

 Expansion of Trade Services – client growth through both the public and businesses. 

 New Trade service offerings 

 Increasing market share  

 Shared services 

 Financial Portfolio Investments 

 Pricing analysis – full recovery and outcomes-based 

 Fees and charges 

 Consideration of concessions – effective subsidisation 

 Improved contract & relationship management 

 Continuous improvement in procurement 

 Cost rationalising through efficiencies and productivity 

 Opportunities for Joint Ventures and Partnership projects e.g. property investment and use 
of Copeland assets. 

 Commercial Brand recognition & Digitisation 

 Recognition, respect and trust of Copeland residents and businesses 
 
This strategy advocates that the commercialisation approach is open to all services (or permissible 
elements of services).  
 
The approach initially will be to focus and centre on a small number of key and/or already identified 
opportunities.  
 
This will enable Copeland to ensure organisational learning is built up, processes are refined, and 
projects can be resourced without the need for extensive/expensive external support. 
 
The principles of commercialisation include: 
 

 Appetite for risk – being risk aware and understanding risks being taken, scale of risk 
and how it fits into overall strategy 

 Preparedness to invest now for a return in the future 

 Willingness still to take risks understanding some ideas may fail 

 Agreement that a commercial investment fund is required to capitalise on 
opportunities requiring quick turnaround of delegated decision making 

 Receptive to all options for service delivery 

 Commercial understanding, skill set and behaviours 

 Measuring success factors and learning from mistakes 

 Honesty about current service performance levels 

 A requirement for concessions to be carefully considered 
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7.0 Strategic Links 
 
This Commercialisation Strategy does not stand-alone but is intrinsically linked and complements 
other key documents that contribute towards the overall success of Copeland Council. In particular, 
this strategy has been aligned to: 
 

• Copeland Corporate Plan; 
• Medium Term Financial Strategy; 
• Commercial Framework Project; 
• Copeland Procurement and Contract Management Strategy; 
• Strategic Asset Management Plan. 
 

It impacts across the whole Council; there is a ‘golden thread’ that links our Corporate Plan, Medium 

Term Financial Strategy and the Commercial Strategy to each Service Plan and our day-to-day 

working priorities.  
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COMMERCIAL STRATEGY 

PROJECT FRAMEWORK 

SERVICE PLANS 

Treasury 

Management 

Procurement 

Strategy 

Strategic 

Asset Mgmt. 

Contract 

Standing Orders 
Corp. Fees & 

Charges 

Business & Devt Plans 

Page 70



 

11 
 

8.0 Creating the right environment – ‘being’ commercial 
 
Commercialisation is not purely about income generation and growing the organisation’s revenue; it 
is not about ‘doing’ commercial, but it is about ‘being’ commercial:  
 

“Everyone has a part to play – ‘commercial’ must be the DNA in the fabric of the Council” 
 
Copeland leadership will facilitate cultural shift based on consensus that can enable a flexible, 
dynamic and commercially aware culture to flourish. It will explore opportunities and generate 
income without sacrificing the primary function of the Council, to meet residents’ needs 
 
Careful consideration will be given to creating, feeding and encouraging the right environment 
within the organisation to be cooperative in nature, nurture innovative ideas, develop them into 
robust project proposals and bring forward solutions.  
 
 

Creating the Environment: 
 

 Have a clear understanding of the Council’s risk for appetite; the Council has in the past 
exhibited a risk averse approach.  This should now be viewed as a risk aware approach – 
opportunities assessed in terms of proportionality and fit to our Council status i.e. a small 
rural district Council with clear challenges but also unique opportunities.  

 
 Having a clear structured governance that flows from a focussed strategy, adding value to 

community needs as well as generating income; this means sound management of funding 
and risks while allowing innovation and staff creativity. 

 
 Utilise Copeland’s already adopted Project Management Framework (PMF) and therefore 

adopt a project management approach for the implementation of the programme 
 

 Exploring a Countywide commercial network to exchange positive outcomes, best practice, 
business/market intelligence and develop shared future opportunities 

 
 

Actions Identified: 
 

 Embedding a commercial culture throughout the organisation – understanding and acting 
with a commercial mind-set. This will be undertaken through further training workshops, 
engagement, forward momentum and constant reinforcement. 
 

 Design and launch a Communications campaign to draw in ideas from staff and have a flow 
of new ideas generation; to encourage a solutions engaged, as opposed to a suggestions 
orientated, workforce. 

 
 Establishing a Commercial Enterprise Group (CEG) drawing from identified commercial 

enabling officers, Executive, CLT and Members to meet regularly in order to promote 
horizontal integration and thinking, chart progress, identify needs, and perpetuate 
momentum and to formulate business plans for new and alternative commercial 
opportunities.  This group will feed the commercial pipeline and ensure commercial strategy 
can be translated operationally, and, projects will be successfully delivered. 
 

Page 71



 

12 
 

 Set up a Commercial Board (CB) drawing from a small Executive and CLT pool to oversee the 
work of the Commercial Enterprise Group, ensure governance and procedural rigour and to 
monitor and report on commercial projects, progress and aims. The Board will also ensure 
new proposals submitted are robustly and consistently assessed and provide the needed 
support and encouragement. 
 

 Identify the appropriate level of commercial resources required within the overall corporate 
structure. The Council’s commercial strategy will deliver the commercialisation ambition, 
this cannot happen until there are appropriate skilled and dedicated officers with proven 
capabilities from both within public and private sector, and the option to draw upon 
additional specialised consultancy and advice. 

 
 Capturing, feeding back and incorporating lessons learned, as and when encountered. 

 

 
 
Creating a Commercial Culture: 
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9.0 Corporate Modernisation - Benefits 
 
Taking the approach outlined within this strategy is believed to be the most appropriate for 
Copeland Council as it offers a number of key benefits, many of which have already been covered 
elsewhere within this strategy and is complementary to the steps already taken to Corporate 
modernisation, the aligning of which will: 
 

 Transform service provision, reviewing the efficiency and effectiveness of services and 
developing a ‘vison’ built around sustainable delivery models and clearly linked to the 
current medium term financial plan and beyond. 

 
 Carry out full service diagnostics including understanding true unit costs, demand led 

pressures and performance levels, each of which can be benchmarked against similar 
organisations. 

 

 Conduct robust service planning to ensure outcomes, priorities and commercial 
objectives remain clearly aligned to core Council plans and priorities 

 

 Ensure that rigorous commercial contract management processes are embedded within 
each service, including in relation to procurement, contract negotiations, and managing 
the ongoing supplier relationship ensuring performance matches expectations. 

 

 Exploit skills, knowledge and expertise.  Through the ‘Aim High’ process introduced in 
Jan 2019 the Council has committed to continuous personal development, training, 
succession planning and investment in our staff. 

 

 Enable residents/businesses to become more independent and allow us to channel shift 
away from high cost transactional services, recognising that through streamlining and 
greater use of technologies we can create financial and non-financial benefits and 
efficiencies. 

 

 Encourage the opportunity to develop shared services between Copeland and other 
organisations and support relationships between the Council, voluntary and community 
sectors. 

 

 Allow the Head of Commercial to fully engage and support service managers and key 
revenue generating teams to embed a commercial culture and allow smooth horizontal 
integration of commercialisation. 

 

 Acknowledge that staff will need a lot of support and time to develop an entrepreneurial 
mind-set.  Cultural change means winning the internal hearts and minds battle that 
commercialisation is fundamentally a positive, directional change. 

 

 Recognise equally that small quick commercial wins hold as much importance as bold, 
brave investment initiatives. 
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10.0 Commercial Strategy Framework 
 
This strategy has four key, inter-related principles that will drive a focussed and “One Council” 
approach to delivering the Council’s commercialisation agenda.  The key elements and activities of 
the commercial strategy are illustrated below: 
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11.0 Commercial Strategy – Core Focus 
 
The core focus of the strategy is to bring about a new way of thinking and working that will help 
create and capture the opportunities and expand the ways the Council can secure income, explore 
new ideas and implement alternative ways to acquire and use available resources to be more 
effective in both meeting and delivering needs in Copeland. 
 
This strategy impacts on all departments and services across the council but it is recognised that no 
one approach can be applied to all and consequently different actions and areas of improvement can 
be expected. 

 

 
 
The successful adoption of the strategy will deliver multiple benefits including: 
 

 Ensuring our resources are used sustainably to deliver the outcomes our residents need. 

 Providing positive social, economic and environmental outcomes. 

 Developing new, robust and measurable income streams to support services and rebalance 
       the budget. 

 Initiate an environment where staff think collaboratively and imaginatively to deliver new 
ideas and solutions. 

 Increasing the robustness of the organisation and its collective acumen to ensure long term 
       organisational modernisation, evolution and prosperity. 

 Providing a robust and inclusive approach to support decision-making processes that will 
drive future council ambitions. 

 Create a deeper, more effective understanding of our assets and their future applications. 

 Inspire staff by embedding a forward thinking, opportunity focused mind-set that can drive 
       wider culture shift and make a positive difference. 

 Increase transparency and accountability as to how we do business. 

 Forging successful and trusted relationships with external partners on successful co-
investments 

 Build organisational strength by investing in the skills and resilience of our own workforce to 
reduce costs incurred from seeking external support. 
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12.0 Identified potential opportunities 

 
During 2016-19, the Council developed its first Commercial Strategy and drew up a list of aims.   
Extracts from the strategy can be seen in appendices 1 & 2. 
 
Looking ahead, it is recognised that commercial activities can fit into a number of classifications: 

a) Expanded existing activity 
b) Enhanced existing activity 
c) New tradeable service 
d) Collaborations and Joint Ventures 
e) Revenue generating services 
f) Asset utilisation & investments 
g) Procurement & contract management cost saving 
h) Efficiencies & process re-engineering 

 
In this refreshed Commercial Strategy 2019-23, the following are identified as enablers for net 
revenue generation and/or potential commercial opportunities.  
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 

          Due to the 2017, cyber-attack and resources spent on recovery & rebuild, 

Copeland is lagging behind in the service and operational improvements available 

through improved digital services and technology advancements. 

The “golden” resident record has already been identified as being hugely 

beneficial and the opportunity for self-service through online portals. 

A new website will drive the commercial agenda through online facility for trade 

services, CBC commercial branding, growing reputation, capturing marketing 

data for new & improved service offering, include use of developed apps & give 

opportunities for advertising and sponsorship revenue. 

    A new procurement and contract management strategy was approved by 

Council Q4 2018.  Copeland’s contract register is now actively managed and 

published quarterly.  There is no further opportunity for an automatic rollover 

that usually results in detrimental terms for the Council.  Quality and value for 

money is at the heart of Copeland new tenders and contracts now; commercial 

awareness, challenge and negotiating on price will become the new norm.  Service 

managers will consider each contract on it’s merit, performance and useful 

contribution to Council operational activities.       

  Recent improvements to procurement have already identified savings in excess 

of £120,000 with significant further opportunities to be explored. 

Digitisation 
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   The Council spends £ms each year with third party organisations as part of  the 

supply chain for either front line services or in middle and back office support. These 

contracts are vital to ensure a good quality service to our residents. Managing these 

contracts effectively is critical to ensure high quality service provision, whilst ensuring 

that the Council is receiving value for money in line with contractual terms.           

            This approach is providing insight into potential service improvements and 

efficiencies as well as ensuring the Council is only paying for services that it requires 

and that are delivered by the supplier.  

        

       

The Council must ensure high commissioning standards whilst facing a challenging 

financial environment & uncompromising yield on service delivery.  

The objective of commissioning is to ensure that CBC is allocating resources to 

outcomes that support it’s strategic plan, and not wasting resources delivering 

unnecessary or unwanted outcomes. 

It is relevant to consider the pragmatic step of shared corporate services outwith the 

borough and potentially further afield. Joint commissioning will deliver enhanced    

negotiation opportunities, broader competitive choice, economies of scale, maximum 

efficiencies and better contribution to covering overheads. 

   

                

    The Council successfully delivers a number of traded services; applying the            

principles of commercialism it is intended to establish where the needs and requirements 

of our residents and businesses lay, and, how we can both improve and expand our 

service offering – this will inevitably see the introduction of new services, some of which 

have already been identified e.g. Handyman services and MOT offering.  

Not every Service will have the opportunity to trade, but through the CEG, a review will 

be conducted in order to identify and develop opportunities which might exist, together 

with the bidding for resources if required, to implement the trading activity.   

           Objective of trading will be to introduce net profit into the Service revenues.    
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          There are a variety of ways in which the Council can generate income by            

capitalising on existing assets, utilising resources more efficiently, realising 

opportunities readily available but overlooked for generating revenue, deploying 

good marketing intelligence, making time for business development, ensuring fit for 

purpose IT service as a corporate enabler, and, re-engineering back office process 

and procedures.  When the Council works with empowered staff and an embedded 

commercial culture the pipeline for commercial innovation and activity will flourish. 

Examples of where the Council could gain added value/revenue include:      

thorough review of all fees and charges, an aligned car parking strategy, charging of 

refuse bins to developers,  increased revenues from The Beacon, 

functions/conferencing revenue at The Portal, and, utilising Copeland Direct for 

marketing of Council Services. 

                Local authorities’ powers and responsibilities have traditionally been defined 

by legislation that has often led to excessive caution and Council inaction.   

The Govt. ended this inertia in 2012 with the inclusion of a ‘general power of 

competence’ for local authorities in The Localism Act that gives local authorities the 

legal capacity to do anything that is not specifically prohibited. The Council has greater 

freedom to work collaboratively in new ways to drive down costs, to be creative & 

innovative to meet resident needs. 

During 2019/22, nationally Councils forecast 61% of commercial revenue will be 

generated through Council owned trading companies (LATCs). 

       CBC will explore the opportunity of an LATC / LABVand identify Council services 

that can be sold to either public or private sectors. 

 

              Whitehaven is undergoing the single largest regeneration scheme in decades.  

The Council has an opportunity to be a financial supporter and investor to 

demonstrate commitment and play an instrumental role in place shaping and 

sustainability for future generations. The borrowing of funds at attractive rates and, 

for example, the signing to a long term operating lease (or outright purchase) of a 

major piece of infrastructure would yield above average return and feed financial 

reserves for years to come.    

The key to investment will be robust due diligence, sound commercial advice, taking 

account of lifetime costs and identifying a long-term strategy. A diversified portfolio 

is essential and does not preclude the option to invest outwith the Borough.  The 

scope, if this is done right, is enormous and itself could provide a significant        

amount of the required annual finances for not only sustainability, but also Council 

self-sufficiency. 
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13.0 Governance: Compliant Delivery 
 
This strategy spans many service areas and covers a wide range of initiatives which feed into the 
overall delivery of the Commercial Strategy and it will be the responsibility of the Commercial  
Director to co-ordinate, report and ensure the delivery of an agreed priority action plan.    
 
Broadening the commercial culture within the Council involves empowering staff to be innovative; 
to embrace new flexible and agile ways of working; as well as looking for opportunities to trade or 
sell our services.   
 
Opportunities will be evaluated ensuring that business cases are supported by appropriate market 
research and the Council develops opportunities based on expertise and knowledge that we hold.  
 
The principle focus will be on investing in services, projects and schemes that will generate some 
form of financial return for the Council. Delivering efficiencies, helping communities to become 
more resilient and independent, managing demand and changing ways of working remain part of the 
solution and will be embedded as part of the commercial strategy.    
 
Governance, management and performance of partnerships and contracts will be robust to ensure 
that the Council adheres to its statutory responsibilities and that public money continues to be 
appropriately used.   
   
The Council will be mindful that:  
“Local authority investment powers are for any purpose relevant to its functions and for the purposes 
of the prudent management of its financial affairs. As with all local authority powers they must be 
used reasonably and in accordance with the authority’s primary function as a service provider”  
 
The Council by reference to future CIPFA guidance will ensure that the Council’s approach to 
investments is consistent with the requirement of fiscal sustainability, prudence and affordability.  
  
To ensure the success of our approach it is critical that robust governance is in place that is inclusive 
and reflects the intrinsic value of commercialisation to the local authority. 
 
A new Commercial Board will be created to provide oversight of strategy, commercial assessment 
and selection, operational delivery model and leadership working with the services. 
 
It is proposed that any identified potential opportunities, and those that are developing in the 
commercial pipeline, together with emerging proposals to support new approaches to service 
delivery will form commercial projects to span future years and be delivered via the commercial 
stream of the already adopted project management framework.  
 
The Board will meet quarterly and be responsible for ensuring the strategy is delivered throughout 
the organisation. Updates on commercial progress will be assessed via the Commercial Board and 
delivered through quarterly financial reporting, scrutiny of the budget and reports to Executive and 
Council as appropriate. 
 
 The Board will scrutinise proposals and decide whether they are approved, referred for further 
development or not accepted. Where new projects are escalated to the Commercial Board, a 
defined project development and business case approach will have been completed.   
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14.0 Governance: Commercial Board Illustration 
 
A summary of the approach to considering commercial proposals is set out below. 
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15.0 Risk Management. 
 
It is established that Copeland BC needs to move from a risk averse position to an informed risk 
aware position; it is recognised that avoiding all risk would result in no achievement, no progress 
and no reward. 
 
Risk management is the systematic process of understanding, evaluating and addressing these risks 

to maximise the chances of objectives being achieved and ensuring organisations, individuals and 

communities are sustainable. Risk management also exploits the opportunities uncertainty brings, 

allowing organisations to be aware of new possibilities. Essentially, effective risk management 

requires an informed understanding of relevant risks, an assessment of their relative priority and a 

rigorous approach to monitoring and controlling them. 

 Operational risk – this will be assessed by the Commercial  Board on a project-by-project basis 

and will be managed by the assigned commercial project manager through the commercial 

project risk register. 

 Strategic risk – this will be assessed and managed by CLT when considering recommendations 

to Executive and Council regarding a specific commercial project. 

All commercial projects will need to identify and assess associated risks, including any mitigation 
measures that can be implemented. The Commercial Engagement Group will maintain a strategic 
and project-level risk register that will be regularly reviewed by the Commercial Board. 
 
Additionally, Copeland has a Capital Strategy that includes a number of reporting requirements 
specific to commercial investments that will be included in any decision-making process. This 
inclusion was driven through evidential commercial investments made by Local Authroities, which 
failed to provide Members with sufficient information on the level of risks they were entering into: 
 

Revised reporting is required for the 2019/20 reporting cycle due to revisions of the MHCLG 
Investment Guidance, the MHCLG Minimum Revenue Provision (MRP) Guidance, the CIPFA 
Prudential Code and the CIPFA Treasury Management Code.  The primary reporting changes 
include the introduction of a capital strategy, to provide a longer-term focus to the capital 
plans, and greater reporting requirements surrounding any commercial activity undertaken 
under the Localism Act 2011. 

 

16.0  “Ownership” 
 
 

Developing and realising commercial propositions is a joint endeavour and requires a collaborative 
approach across the organisation: the commercial engagement group, the relevant operational 
service, multiple support services which may include property, planning, legal, procurement, finance, 
ICT and HR amongst others.  Clarity of roles and responsibilities, and the appropriate level of 
ownership are however key to success.  
 
Typically, following initial scoping a Project Implementation Document (PID) should be produced by 
the Commercial Engagement Group in consultation with relevant stakeholders and then formally 
agreed by the Commercial Director and the relevant Operational Director.  This will define and 
articulate the way in which the project is to be run as well as ownership of key work packages and 
products. It will also define the handover point between the Commercial Team and the Operational 
Service. 
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17.0 Priority Opportunities & Next Steps  
 
In view of the potential opportunities already identified, our intention is to move at pace with the 
implementation of this strategy. The imminent next steps can be categorised below: 
 

Commercial Culture 
 

 Bring forward commercial training via CIPFA for all service managers and key 
identified/entrepreneurial staff which will be addressed at the start with the Mayor’s focus 
on commercial activity as a key ambition 

 
 Promote commercial within the Council with visual aids and prompts and regular 

engagement and feedback sessions. 
 

 Develop a framework for horizontal commercial integration and ensure that the Council’s 
service plans for 2020 fully reflect agreed targets and key outcomes 

 

Commercial Structure 
 

 Review Commercial structure and resources required within the Council acknowledging that 
there is insufficient level of dedicated resource in this area and a lack of commercial 
experience operationally and for development purposes in order to drive the ambition. 

 
 Set up a CBC Commercial Engagement Group (CEG) with key stakeholders to meet regularly 

and feed the commercial pipeline by driving the momentum of commercial ideas, agenda 
and ambitions. 

 
 Set up a countywide commercial strategy board that will meet to share ideas and successes, 

support, explore common problems and solutions etc. 
 

Commercial Governance 
 

 Set up the Commercial Board and introduce the governance framework approach for 
strategic overview and reporting to Executive and Council. 

 
 Identify Constitutional changes and CSO updates required for Copeland to act in an efficient 

and responsive manner towards longer-term investment goals.  These will include delegated 
authority to Executive and CLT and the introduction of a capped investment fund. 

 
 Explore availability of ethical funding through Government available options, e.g. PWLB and 

inward investment funding for major regeneration projects and a step up in required trading 
services. 

 

Commercial Essentials 
 

 Devise a framework for a Council wide approach to reviewing and setting fees and charges in 
readiness for the 2020 Budget Council 

 
 Identify commercial opportunities and services that would be served better via a L.A. 

Trading Company (LATC) and explore the opportunity for setting up such a company of 
Copeland BC in readiness for Budget 2020. 
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18.0 Commercial Strategy – Local Authority Initiatives and 
Successes 
 

1. Investment in Energy Sources 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Renovation of dilapidated housing stock  
 
 
 
 

[Grab your reader’s 

attention with a great 

quote from the document 

or use this space to 

emphasize a key point. To 

place this text box 

anywhere on the page, just 

drag it.] 

 
 

3. Councils investing in commercial property 
 
 
 

 
 
 
 

 

Swindon BC set up a wholly owned subsidiary “Public Power 

Solutions” or PPS Community Solar Farms by using Council owned 

unproductive former landfill sites.  They did this by utilising a 

variety of funding models: UK’s first ISA and UK’s first Council 

backed solar bond.  This was a community lead engagement, 

investment opportunity and funding projects whilst given good 

returns on investment. 

Great Yarmouth has launched a £2m scheme to buy up 

dilapidated flats and bed-sits and renovate them for sale or rent.  

The scheme will be cost neutral and address the town’s 

challenges of low property values, low rental income, 

economically unviable guesthouses and streets in conservation 

areas needing uplift, and where there is lack of private 

investment. Purchases will be on a case-by-case basis, and once 

renovated will be offered for sale as affordable homes or at full 

market rents. 

Councils have emerged as significant owners of commercial 

property with almost £4bn spent in recent years. Almost half was 

on the acquisition of office space, and over a quarter on retail, 

shopping centres and warehouses.  Investment has been 

facilitated by access to affordable credit, but the regeneration 

vision or masterplan will ensure investment potential is fully 

utilised and deliver both long-term income and social benefits, 

while allowing a role in actively shaping urban environments.  JVs 

are seen as the preferred funding models for regeneration 

projects. 
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Commercial Strategy – Local Authority Initiatives and Successes (cont) 

 
4. Unlocking Low Carbon Finance  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5. Shared Services Agenda 
 
 
 

 
 

 
 

6. Financial Management and Initiatives 
 
 
 

 
 

 

Many L.A.s are developing innovative solutions to reduce 

greenhouse gas emissions and help residents living in fuel 

poverty.  Budgets may be tight but it makes good long-term 

economic sense; however, many are stuck in the 

conceptualisation or feasibility stage and need a push towards full 

commercialisation. Leeds are using their own PIPES District 

Heating Network which uses heat generated waste at the 

council’s recycling and energy recovery facility.  It is projected to 

reduce energy bills by at least 10% each year for every household 

connected to it. 

 

A three way agreement between Wychavon, Worcester City and 

Malvern Councils to combine revenues and benefits departments 

has produced £3m+ savings over 5 year term whilst safeguarding 

jobs.  The partnership now serves other authorities and not only 

generates income, but also offers improved, streamlined 

services.  After success with Revs. & Bens., the shared services 

offering was expanded to also include IT and internal audit 

functions. 

Warrington BC raised a £150m CPI indexed bond that supported: 

 Loans to registered providers delivering a return via 

arrangement fees and margin on interest rates 

 A new LA Mortgage Scheme (LAMS) which has realised 

over 200 loans in Warrington, lending over £5.5m 

 Investment in solar farms to reduce fuel poverty but also 

provide a long term income 

 Digitising a range of trading services, benefiting from 

admin efficiencies, revenue growth and winning business 
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APPENDIX 1 

 

Commercialisation Strategy 2016-2020 
 
1.0 Extracts from 2016-20 strategy – scene setting 

 
1.1.1 The impact of changes to central government funding offers increased risks 

but also potential opportunities arising from the localisation of business 

rates and an expectation that Council Tax will not significantly change.  The 

challenges of the reduction in funding to the Council are those faced by local 

government across the country. 

 

1.1.2 Copeland Borough Council acknowledges the challenges that it faces, but 

also views the current funding picture as an opportunity to affect 

fundamental changes to how we do business; with improvements to services 

we deliver as a result. 

 

1.1.3 The Mayor has since taking office set out a vision for the Council: “Copeland 

Borough Council is a commercially-focused organisation with a national 

reputation for high quality services”. 

 

1.1.4 The vision is achieved through a series of four “Ambitions”, one being 
Commercial, and five “Strategies Outcomes” each of which contribute to the 
success of Ambitions. 

 
1.1.10  This strategy (2016 – 20) will look to consolidate the Council’s existing   
             commercial activity and provide a framework, with defined objectives,   
             for new commercial projects and for the delivery of future             

                                         commercial activity. 

 

 

2.1.1 Commercialism forms a cornerstone of the MTFS and the underlying financial 

principles are as follows: 

 

 Move towards becoming a financially self-sufficient Council by 2021 through 

an active commercial agenda 

Consider any appropriate trading opportunities supported by robust business 

plans and financial risk assessments and developed in the context of the wider 

Council MTFS 

 Establish a trading company to develop the commercial opportunities for 

Copeland 

 Encourage a climate where trading and charging powers of the authority are 

maximised 

 Review the Income Collection Policy so that payments are made in advance of 

Council services being provided where possible 
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APPENDIX 2 
 

CBC key aims of the commercial strategy 2016-20 

 

Short term goals (2016) Medium term goals 
(2017 – 2019/20) 
 

Long term goals (2020 
onwards) 

GENERAL 
 

Commercial Strategy to be 
adopted by Copeland Borough 
Council 

Continue to develop 
commercial and investment 
opportunities to impact on 
annual efficiency targets 
 

Financially self-sufficient by 
2021.  

INCOME GENERATION 
 

Income Generation Strategy to 
be adopted by Copeland 
Borough Council  
 

Continue to develop 
commercial opportunities in 
line with this strategy 

 

Business cases to be 
developed around all existing 
and potential income 
generating services 

Attempt to exceed increased 
income generation targets as 
part of Delivering Differently 
programme whilst still 
delivering efficient, effective 
services 
 

Reinvest income generated to 
improve the services we 
deliver 

Develop Advertising and 
Sponsorship Policy along with 
standard terms and conditions  
 

Contribute towards efficiency 
targets through advertising 
and sponsorship 
 

Increase Advertising and 
Sponsorship income year on 
year 

CREATING A COMMERCIAL CULTURE 
 

Identify Council’s current 
cultural state and develop plan 
on how we can achieve 
desired future cultural state 

Implement plan using 
organisational change model 
to align resources behind 
achieving a common goal 
 

Council to have adopted 
appropriate positive culture 
aspects and behaviours 
associated with commercial 
organisations 
 

COPELAND OPEN FOR BUSINESS 
 

Develop marketing plan to use 
existing CO4B channel to 
promote existing services, 
achieving greater market share 
 

Continue to promote existing 
services whilst bring online 
new income generating 
services 
 

Increased awareness 
throughout the borough of the 
services the Council can 
provide 

Develop plan to utilise CO4B 
channel to help attract 
investment, industry and jobs 
to the area 
  

Review plan periodically to 
ensure it is fit for purpose and 
achieving targets set through 
KPIs 

Ensure wealth generated in 
Copeland stays in Copeland 
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Develop plan to provide 
business support and advice 
through CO4B channel 

Review plan periodically to 
ensure it is fit for purpose and 
achieving targets set through 
KPIs 

 

DELIVERY MODELS 
 

Develop a robust business case 
for an energy company 

Commence trading through 
the energy company 
 

Provide low cost energy to 
businesses and residents of 
Copeland whilst driving 
income generation within the 
Council 
 

Establish a trading company to 
develop commercial 
opportunities for Copeland 

Continue to develop and 
explore commercial 
opportunities 

Establish successful external 
trading company that 
contributes profits annually to 
be reinvested in Council 
services 
 

Complete back-office service 
reviews to assess if current 
delivery model used is most 
effective and cost-efficient 
 

Review services to periodically 
to ensure assertions in service 
reviews are still applicable 

To become a commercially 
focused organisation with a 
national reputation for high 
quality services 
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APPENDIX 3 
 

The Legal Basis for Charging, Trading and Investing 
 

This section is about the legal aspects of charging, trading and investing, what resources the council 
has in order to do this and other capabilities. The legal basis for charging and trading is set out in 
various legislation, the core of which are: 
 
Local Authorities (Goods and Services Act 1970): 
Under the Local Authorities (Goods and Services) Act 1970 councils have the power to enter into 
agreements with each other and other certain other types of public bodies for the performance of 
certain services. 
 
Local Government Act 2003: 
The Local Government Act 2003 added further possibilities by giving councils the power to: 

1. Charge for services on a cost recovery basis. Charging: 
 
a. Only applies to discretionary services (that the council has the power to provide but not a duty) 
b. Cannot be used where charging is specifically prohibited by other legislation 
c. Cannot be used where another specific charging regime applies 
d. Is limited to cost recovery 
The recipient of the discretionary service must have agreed to pay for the provision of such services. 
 
2. Trade in activities related to their functions on a commercial basis. Trading: 
 
a. Must be exercised through a company which has a business plan for operation 
b. Can be delivered by participating in an existing private trading venture providing that this is a 
company within the relevant definitions (limited partnership and limited liability partnerships are 
not acceptable structures for local authority trading) 
c. Can be used with a view to make a profit – in a company wholly owned by a local authority, profits 
can be returned to the council through a dividend or service charge to hold down council tax or be 
reinvested 
 
The Localism Act 2011 
 
Local authorities’ powers and responsibilities have traditionally been defined by legislation. In simple 
terms, we could only do what the law says we can. This has often led to excessive caution and in 
some cases inaction as councils are wary of doing something new - even if they think it might be a 
good idea - because they are not sure whether they are allowed to in law, and are concerned about 
the possibility of being challenged in the courts. 
 
The Government took the view that we need to turn this situation upside down. Instead of being 
able to act only where the law says they can, local authorities should be free to do anything - 
provided they do not break other laws. The Localism Act includes a ‘general power of competence’ 
for local authorities in England and this was brought into effect when the Secretary of State signed a 
Commencement Order on 17 February 2012. The power of competence gives local authorities the 
legal capacity to do anything that an individual can do that is not specifically prohibited. They will 
not, for example, be able to impose new taxes as an individual has no power to tax. The new general 
power gives councils more freedom to work together in new ways to drive down costs. It gives 
increased confidence to do creative, innovative things to meet local peoples’ needs. 
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The general power of competence does not remove any duties from local authorities – just like 
individuals they will continue to need to comply with duties placed on them. The Act does, however, 
give the Secretary of State the power to remove unnecessary restrictions and limitations where 
there is a good case to do so, subject to safeguards designed to protect vital services. 
 
Other considerations 
As well as this statutory framework council decision-making is also limited by certain well known 
principles including obligations to act rationally and fairly and to exercise powers for their proper 
purpose. This means that the council cannot use a power given to it for one purpose in order simply 
to generate income. It also means that in charging for discretionary services it will have to have due 
regard to the rationality of imposing the charge and its impact on individuals as well as its ability to 
generate income. 
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APPENDIX 4  
 

Supplementary Legal, Commercial and Financial Considerations 
 
There are many other important legal, commercial and financial considerations for councils in 
undertaking commercial activities, particularly through trading companies.  
 
These include: 
1. Company law issues 
2. Tax liability (corporation tax and VAT) 
3. EU procurement law 
4. Employment law (specifically TUPE and pensions) 
5. The costs associated with bidding for contracts 
6. State aid rules 
 
State Aid  
State aid rules are intended to ensure that market forces operate freely across Europe with no 
unwarranted interference through the State (national government) or an ‘organ of the State’ such as 
a local authority whilst these may be subject to change in the very near future currently these apply. 
 
State aid rules apply to organisations involved in economic activity (‘undertakings’). 
The organisation does not have to be profit-making if the activity carried out is one that has 
commercial competitors. In some instances, public and voluntary sector organisations, such as 
universities and charities, could be classified as undertakings, as can the State itself. 
 
All of the following five questions must answer ‘yes’ in order for an activity to be classed as state aid. 
If the answer to one or more of the question is no, state aid does not apply. 
a. Is the activity granted by the state or through state resources? The answer here will typically be 
yes, as it would normally be local authority resources or support. Resources can include resources 
that do not belong to the council but are under state control such as certain funding. 
b. Does it confer an advantage? This can include: 
(1) benefits that are provided free (such as grants and soft loans) 
(2) benefits provided on favourable (non-commercial) terms 
(3) relief from charges that an undertaking normally has to bear (such as a tax exemption) 
(4) favourable payment terms that a normal business would not tolerate 
c. Is it selective, favouring certain undertakings? A general measure affecting the whole of the 
state’s economy (e.g. nation-wide fiscal measures) is not considered as state aid, while aid that 
targets particular businesses, locations, types of firm (e.g.SMEs) or sectors is. 
d. Is the activity tradable between member states? The Commission’s interpretation of this is broad 
– it is sufficient that a product or service is subject to trade between member states; even if the aid 
beneficiary itself does not export to the EU. Consequently, most activities are viewed as tradable. 
e. Does the measure distort or have the potential to distort competition? If it strengthens the 
position of the beneficiary relative to other competitors then there will probably be state aid 
implications. The distortion of competition does not have to be substantial or significant, and 
includes small amounts of aid and firms with little market share. Most interventions have the 
potential to distort competition. 
 
The consequences of unlawful state aid are potentially serious, including damages payable by the 
authority to any third parties who can show they have suffered a loss as a result of the aid and 
recovery of the aid (plus interest) from the recipient. 
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Executive 190819

WASTE UPDATE

LEAD MEMBER: Cllr Steve Morgan
LEAD OFFICER: Julie Betteridge, Executive Director
REPORT AUTHOR: Janice Carrol, Community Services Manager

WHAT BENEFITS WILL THESE PROPOSALS BRING TO COPELAND RESIDENTS?
The Council provides services to residents including recycling and green waste which 
will be impacted by the policy changes being considered by government.   

WHY HAS THIS REPORT COME TO THE EXECUTIVE?
(eg Key Decision, Policy recommendation for Full Council, at request of Council,etc.)
The report is to provide an update on a number of proposed legislation changes and 
waste activities at a borough, county and national level. 

RECOMMENDATION: Executive is asked to note:

1. The outcomes of the recent national waste strategy consultations and the potential  
impact for the Council, 
2. The CSWP decision to appoint a partnership development officer for Cumbria. and
3. Recycling and waste minimisation performance for 2018/19.

1. RESOURCES AND WASTE STRATEGY 

1.1 Following the release of the Governments Resources and Waste Strategy in 
December 2018 and the subsequent major consultations released in February 
2019, that covered:-

 Consistent collections including food waste and free garden waste
 Enhanced producer responsibilities for packaging and the proposal that 

packaging manufacturers will cover the full cost of recovering waste 
 Deposit return schemes for the UK
 Taxing plastic packaging with less than 30% recycled content

The Government have now released their review of the consultation responses 
and have given indicative timescales for some of the changes they intend to 
progress.   Some of the proposed changes will have a major impact on the 
Council’s collection services. 
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1.2 Legislation will be amended to require the following materials to be collected for 
recycling by Local Authorities by 2023:-

1. Glass bottles & containers
2. Paper and card
3. Plastic bottles
4. Plastic pots, tubs and trays (the previous requirement didn’t include this 

as these are difficult/low value materials)
5. Steel and aluminium tins and cans

Food and drinks cartons and potentially plastic film may be considered for 
inclusion from 2023. We currently collect all of the initial list but none of the 
second group which are materials with low demand and lower market value.

1.3 Weekly food waste collections will be mandated from 2023 and the preference 
will be to collect separately and not mixed with garden waste as some Councils 
currently do.

It should be noted that food waste is not currently collected in Cumbria and 
there are no existing facilities to process food waste. Infrastructure will therefore 
need to be developed, or arrangements made with existing facilities outside the 
county.

1.4 Statutory guidance on minimum service standards for waste and recycling 
collection services is to be developed. This is likely to state fortnightly waste 
collections as a minimum for all.

1.5 Non-binding performance indicators are to be developed. (these are likely to be 
linked to the payments for recycling packaging, ie achieve targets to receive 
funding)

1.6 Legislation is to be amended to force businesses to make arrangements to 
separate dry recyclables and food waste from residual waste by 2023. (this may 
provide some commercial opportunities).

1.7 Further work is being carried out before determining whether the following are 
progressed:-

 mandatory free garden waste collections or whether local authorities can 
continue to charge for this service. Over 50% of all councils currently 
charge for this service.

 Standardised bin colours
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1.8 The Government is committed to developing an “all-in” Deposit Return Scheme 
(DRS), which is likely to include all drinks containers up to 3 litres, from 2023.  
The Government will seek powers to introduce this in the Environment Bill. 
Further consultation on this scheme is anticipated in early 2020. (There may be a 
detrimental impact on kerbside recycling services as a result of DRS)

1.9 A revised extended producer responsibility system for packaging will be 
introduced in 2023, subject to further consultation in 2020. Strong support was 
given for the proposed full cost recovery and the Government is minded to 
include producer payments to local authorities for:-

a) The cost of recycling collection,
b) Recycling payment for the amount of packaging waste collected and 

recycled
c) Payment for managing the packaging element of residual waste  

While the consultation included some questions on governance models to 
manage the scheme, further models are now being considered and therefore 
although this is a positive step to divert the costs from local authorities the 
mechanism of how the funding scheme will work is unclear and much more 
detail is needed to understand the full implications.

1.10 Through the Resources and Waste strategy, the Government have stated their 
aims for greater collaboration and partnership working between authorities and 
said this will be taken forward through working with LA’s, the LGA and WRAP 
etc. They have also committed to reviewing the recycling credits system that is in 
place in two tier areas, alongside the producer responsibility scheme.

 
2. PARTNERSHIP WORKING

2.1 The Cumbria Strategic Waste Partnership (CSWP), which includes all seven 
councils was formed around 15 years ago, to work together to develop the most 
cost effective and practical methods of dealing with waste.  The Cumbria Joint 
Municipal Waste management Strategy expires in 2020 and there is a joint duty 
to have a strategy in place.   

2.3 In light of the need for a new strategy and to ensure the Cumbrian districts are 
prepared for the impending impact of the national strategy, the CSWP board on 
29 July agreed to jointly fund a Partnership Officer post on a two year fixed term 
basis.  The (Grade 4 CBC equivalent) post, which will be jointly funded at a cost 
of around £7k pa per authority will be hosted by Cumbria CC.  The Copeland 
element, which equates to around 1.25% of the 2018/19 income from recycling 
credits, will be deducted from recycling credit payments. 
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2.4  In addition to working with all 7 authorities to develop the new Cumbria 
Municipal Waste Strategy in line with the emerging legislatory and national 
strategy changes, the officer will support potential joint working and potential 
joint funding opportunities. 

3. COPELAND PERFORMANCE

3.1 Waste data for 2018/19 has now been audited, and submitted to Wastedataflow 
for including in the national statistics confirming the Council’s substantial 
improvement in recycling and waste collection since the previous year. While we 
didn’t manage to reach the 40% target set for recycling, the 4 percentage point 
increase on 17/18 (to 37%) was a significant jump. 

3.2 The headline statistic however is the 967 tonnes or 6% reduction in the amount 
of household waste collected for disposal.  This is the equivalent of the service 
collecting over 50,000 wheeled bin less than in 2017/18. This reduction provides 
capacity in the service to accommodate new properties.  Although 260 
additional properties received a regular waste service in 18/19 we collected 
448kgs per household compared to 494 per household in 17/18.

3.3 A number of initiatives and actions are either underway or in the planning 
pipeline to maintain the high profile of the recycling service with the aim of 
increasing the recycling rate again this year, including:-

 Continued work with the communications team on key recycling and 
waste minimisation messages

 An updated recycling leaflet has recently been printed 
 Events with Edna the Recyclephant. We supported the Love Your Park 

events with a recycling roadshow in Castle Park and are currently looking 
at attending Eskdale show in September. Schools will be given the 
opportunity to host Edna and learn about recycling over the winter 
period.

 Work is underway to review and revise the recycling rounds to improve 
reliability and consistency.

 The review and removal of non-productive or problem recycling bring 
sites.  Sites at Thornhill and Ravenglass have been removed during July in 
both cases due to ongoing abuse by users. Discussions are underway to 
secure suitable long term locations for the large sites that will remain. 
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4 CONCLUSION

4.1 There are significant changes and challenges ahead for Copeland and Cumbria in 
the next 2 to 3 years including:-

 The introduction of separate weekly food waste collections by 2023.
 Accommodating potential additional materials for recycling 
 Understanding and managing the impact of a deposit return scheme on 

existing recycling services in terms of the material and volume/income.
 Potential ban on charging, for garden waste collections, 
 Pressure to enhance two tier working arrangements

4.2 Initial work on these national policy challenges within Cumbria will be done via 
the CSWP and further reports will be presented as more information is available.

5.     STATUTORY OFFICER COMMENTS 

5.1 Legal comments are: Any legal issues are covered within the report.

5.2 The Monitoring Officer’s comments are:  There are no direct legal implications
 arising from this report which is for noting purposes.  Legal issues brought about 

by mandatory legislative change must be dealt with in a timely manner to ensure 
compliance as it arises.

5.3 The Section 151 Officer’s comments are: Any financial implications arising from 
the new Resources and Waste Strategy, announced in December 2018, and the 
subsequent major consultations released in February 2019 will need to be 
considered as part of the setting the Medium Term Financial Strategy. 
Performance against the 2018/19 budget is included in the Q1 budget 
monitoring report.

5.4 EIA Comments:   The Council will use it equality scheme framework and the 
Equality Impact Assessment tools to ensure any changes to our local services 
from national policy changes will be assessed and understood and relevant 
action taken to mitigate any equality or rural impact.

5.5 Policy Framework: The Strategy and the consultations potentially have very 
significant policy implications for what is one of the Council’s major services 
though these will only become clearer as more information is available.

5.6 Other consultee comments, if any:  The Council has engaged with responses to 
the proposed national policy changes.
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6.         RESOURCE REQUIREMENTS 

6.1       At this stage the resource is in officer time only and member engagement at the  
     Cumbria Strategic Waste Partnership.  The service continues to be resourced as 
     set out in the agreed Council budget.

7.      HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE THE RISKS 
GOING TO BE  MANAGED?

7.1 The Community Services Manager represents the Council at the officer level of 
the CSWP and the Portfolio Holder on the Partnership Board. 

7.2 Change projects as they arise will be managed in accordance with the Councils 
project management framework.

8.      WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM THIS REPORT?

8.1 Continued delivery in line with national policy and statutory requirements.

List of Appendices 
None

List of Background Documents:
Our Waste Our Resources : A strategy for England 
https://www.gov.uk/government/publications/resources-and-waste-strategy-for-
england
Cumbria Municipal Waste Management Strategy 2007-2020
Consistency in recycling collections in England – executive summary 
https://www.gov.uk/government/consultations/waste-and-recycling-making-
recycling-collections-consistent-in-england/outcome/consistency-in-recycling-
collections-in-england-executive-summary-and-government-response
LARAC (Local Authority Recycling Advisory committee Policy briefing- July 2019
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Executive 190819

2019/20 Revenue & Capital Budget Monitoring Report – Q1 (June 2019)

PORTFOLIO HOLDER
LEAD OFFICER:

Mike Starkie
Steven Brown, Chief Finance Officer

REPORT AUTHOR: Steven Brown, Chief Finance Officer

WHAT BENEFITS WILL THESE PROPOSALS BRING TO COPELAND RESIDENTS?
These proposals ensure the proper administration of the Council’s financial affairs to 
enable the continued delivery of services to Copeland residents. 

WHY HAS THIS REPORT COME TO CLT?
This Budget Monitoring report sets out the Quarter 1 (Q1 - to the end of June 2019) 
forecast year-end results against the Council’s Revenue and Capital Budgets for the 
2019/20 financial year. 

RECOMMENDATIONS:
The Executive is recommended to: 
 
1. Note the 2019/20 revenue forecast outturn net overspend of £333k, (See Paragraph 
1.2 and Appendix A); 

2. Note the summary of the revenue outturn variances (See Paragraph 1.4); 

5. Note the forecast capital outturn for 2019/20 (See Paragraph 1.14).

1. INTRODUCTION

Revenue Budget

1.1. This report contains information on the Forecast Outturn position on spending 
against the Council’s Revenue Budget for 2019/20. Following discussions with 
Budget Managers detailed forecasts have been provided. The Budget will be 
updated to reflect the new CLT structure at Q2.

1.2. The Net Revenue Budget agreed by Council on 5th February 2019 for 2019/20 
was £8,798k; this includes a transfer from the General Fund of £227k. The table 
overleaf summarises the forecast outturn position for Q1 against the Council’s 
Revenue Budget for 2019/20.
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Directorate £’000 Budget Net Exp’ Forecast Variance
Chief Executive 4,203 1,102 4,346 143
Operations 4,595 1,776 5,285 690
Subtotal 8,798 2,878 9,631 833
Sources of Finance (8,798) (1,466) (9,298) (500)
Grand Total 0 1,412 333 333

1.3. The forecast outturn for the Council shows a net overspend of £333k. This is due 
to an overspend against the directorate budgets of £833k offset by additional 
Sources of Finance of (£500k). 

1.4. The overspend against the directorate budgets is across a number of services 
within directorates, significant variances are summarised in the following 
paragraphs, with Appendix A showing all service areas within each directorate. 
There are no significant variances within the Chief Executives Directorate, the 
significant variances within the Operations Directorate are set out below:

Operations Directorate

Directorate / Service £’000 Variance
Business Support (ICT) 269
Refuse & Recycling 318
Other (Net Total) 103
Total 690

1.5. The significant variances are summarised below:

i. Business Support (ICT) – The forecast overspend of £269k relates to licenses 
of £116k and additional staffing of £90k. The additional staffing is due to 
the cyber recovery work. The 2020/21 ICT base budget may need to be 
reviewed as part of the MTFS update. 

ii. Refuse & Recycling – The base budget for 2019/20 was increased by £270k 
to reflect additional staffing required to support the new recycling service 
and lower income levels due to global trends for the sale of recyclates. The 
forecast position for waste recycling shows an overspend of £102k due to 
lower than budgeted income from the sale of recyclates and an overspend 
of £150k due to forecast lower than budgeted recycling credits (i.e. lower 
than budgeted tonnes of recycling). 

1.6. There are a number of assumptions / risks underpinning the forecast position for 
Q1, these include:
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 The Beacon budget is forecast to balance however, at this stage 
admissions income levels are below budgeted expectations, this will 
be reviewed for Q2.

 The Copeland Centre includes additional income which is unlikely to 
be realised this financial year, this is forecast to be met from the PFI 
reserve. 

 The forecast assumes external funding contributions for a number 
of projects, this will be reviewed as part of the Q2 report.

2019/20 Efficiency Plan

1.7. The 2019/20 Budget agreed by Council identified £591k of efficiencies required 
to balance the budget. The forecast position against these is set out in the table 
overleaf:

Efficiencies £’000  Budget Forecast Variance
Fees & Charges (122) (122) 0
Members Allowances (52) (52) 0
Pensions fund savings from upfront payment in 
2017/18 (final year) (67) (67) 0

External funding (350) (250) 100
Total (591) (491) 100

1.8. There is an estimated shortfall of £100k meaning that 83% of the efficiency plan 
is forecast to be delivered.

Sources of Finance

1.9. Financing of the Council’s net Revenue budget of £8,798k is set out below. In 
recent years business rates income has been much higher than budgeted, this is 
primarily due a prudent approach to setting the budget (particularly relating to 
business rates pooling income) but also due to the assumptions made about 
appeals. The 2019/20 budget is unlikely to result in significant movements to the 
business rates income levels providing there is no change in the appeals 
assumptions made regarding Sellafield. 

1.10. There is forecast to be additional funding of £500k from earmarked reserves 
following a review of the planned usage of reserves over the period of the 
medium term financial strategy.
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Sources of Finance £’000  Budget Outturn Variance
Council Tax Income (4,334) (4,334) 0
Business Rates Retained Income (2,789) (2,789) 0
Revenue Support Grant (39) (39) 0
New Homes Bonus (125) (125) 0
PFI Grant (837) (837) 0
Other Grants (447) (447) 0
Use of General Reserve (227) (227) 0
Earmarked Reserves 0 (500) (500)
Total Sources of Finance (8,798) (8,798) (500)

General Reserves

1.11. The General Fund Reserve as at the 1st April 2019 was £2,969k, the table below 
sets out the forecast changes to the General Fund to 31st March 2019:

£’000
Balance as at 1st April 2019 (based on the unaudited positon) (2,932)
Budgeted transfer to support 2019/20 budget 242
Forecast overspend for 2019/20 333
Balance as at 31st March 2019 (2,357)
Minimum level agreed by Council (Feb 2019) (2,000)

1.12. The forecast General Reserve balance is above the minimum level of £2m agreed 
by Council in February 2019.

Irrecoverable Debts

1.13. The Financial Regulations and Corporate Debt Recovery Policy set out the 
process and limitations for writing off irrecoverable debts. There are no debt 
write offs for consideration this period. 

Capital Budget

1.14. Council approved a Revised Capital Programme for 2019/20 of £8,961k at its 
meeting on 20th June 2019. Expenditure for Q1 is set out in the table overleaf:
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Directorate / Funding Source
 Revised 
budget 

 Expenditure  Forecast 

Accommodation Strategy               1,413 1 1,413
Investment in ICT Projects                   148 40 148
Millom Cemetery                        2 2
Pay & Display Stock                        4 4
Whitehaven Cemetery Extension                   240 240
Bereavement Services               1,457 45 1,457
Disabled Facilities Grants                   557 31 557
Whitehaven Townscape Heritage 
Initiative

                     -   0

Beacon Museum Expansion                      -   0
Town Centre Regeneration                   886 21 886
Land Development               1,000 1,000
Coastal Programme                   509 509
Beacon Virtual Museum                   100 100
IT Infrastructure                   950 950
Whitehaven Activity Centre               1,198 1,198
Cleator Moor Activity Centre                   247 247
St Bees Ramp                   250 250
Total               8,961 138 8,961

1.15. The capital programme will be reviewed in Q2 when more upto date information 
is available to provide a more accurate forecast of the year end positon.

Treasury Management

1.16. The Treasury Management function supports the overall objectives and priorities 
of the Council, by the use of effective treasury management techniques. The aim 
is to manage risks and ensure there are sufficient cash resources and long-term 
borrowings to finance the Council’s activities and capital investment programme 
whilst balancing this to the secondary objective of trying to minimise the costs of 
the net interest budget. 

1.17. With long term borrowing of £5m as at 31st March (£5m at 31st December) and 
investments of £33.89m as at 31st December (£33.89m at 31st December), there 
is a net interest cost due to interest on the loan being c7.5% and Treasury 
interest being around 0.75% included in the Council’s budget.  The budget has 
been rebased in 2019/20 and a balanced budget is forecast for 2019/20.

1.18. The Council undertook no new borrowing as at 30th June 2019 in accordance 
with the Treasury Management Strategy. It is expected that the Council will 
undertake no further long-term borrowing during 2019/20 in accordance with 
the 2019/20 Treasury Management Strategy. 
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2. CONCLUSIONS

2.1. This Budget Monitoring report sets out the Quarter 1 (Q1 - to the end of June 
2019) forecast year-end results against the Council’s Revenue and Capital 
Budgets for the 2019/20 financial year.

3. STATUTORY OFFICER COMMENTS 

3.1. Legal comments are: No legal issues arise from the report.

3.2. The Monitoring Officer’s comments are: The report sets out the forecast financial 
outturn for the financial year 2019/20.

3.3. The Section 151 Officer’s comments are: Contained within the report

4. RESOURCE REQUIREMENTS

4.1. As set out in the report.

5. HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE THE RISKS 
GOING TO BE  MANAGED?

5.1. This budget monitoring report is part of the budget monitoring cycle. 

5.2. The information will inform decision making by the Executive. 

List of Appendices 

Appendix A - Forecast Outturn by Service
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Appendix A - 2019/20 Provisional Outturn by Service
Director Department / Service £'000   Budget Net Exp Forecast Variance

Chief Executive Building Control 86 29 96 10
Chief Executive 295 18 708 414
Communications 78 56 79 2
Democratic Services 418 81 421 3
Development Control (36) 21 (34) 2
Elections 129 51 129 0
Environmental Health 469 94 413 (56)
Financial Services 879 98 895 16
Head of Governance & Commercial 273 39 252 (21)
Internal Audit 119 27 132 13
Legal & Procurement Services 209 28 202 (7)
Nuclear 1 306 (11) (12)
Property & Estates 1,109 234 1,974 864
Strategic Planning 174 20 175 1

Chief Executive Total 4,203 1,102 5,431 1,228
Executive Director - 
Operations

Beacon Museum 191 176 191 0

Business Support 794 391 1,064 269
Copeland Community Fund (8) 12 0 8
Customer Services 322 56 325 3
Economic Development 218 97 222 4
Executive Director of Operations 89 107 146 57
Head of Corporate Resources 61 10 65 4
Human Resources 339 57 286 (53)
Park & Open Spaces (45) 92 35 80
Refuse & Recycling 1,813 419 2,130 318
Revenues & Benefits 304 335 304 0
Strategic Housing 518 23 518 0

Executive Director - 
Operations Total

4,595 1,776 5,285 690

Grand Total 8,798 2,878 10,716 1,918   
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